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MONDAY, MAY 12, 1952 


House oF REPRESENTATIVES, 
COMMITTEE ON MercuHant MARINE AND FISHERIES, 
SPECIAL SUBCOMMITTEE ON THE LOADING 
AND UNLOADING OF EXPLOSIVES, 
Washington, D. C 


The subcommittee met, pursuant to call, at 11 a. m., in the com- 
mittee room, Old House Office Building, Hon. Edward J. Hart 
(chairman) presiding. 

Present: Representatives Hart, O'Toole, Garmatz, and Hand. 

Also present: Representative Allen (member of full committee) 
and E. L. Bartlett, Delegate from Alaska. 

The CHarrMan. The subcommittee will come to order, please. 

This is a meeting of a special subcommittee appointed by the 
Chair to consider H. R. 6521, introduced by Mr. Boggs of Delaware; 
H. R. 6566, by Mr. Bartlett, Delegate from Alaska; and H. R. 6580, 
by Mr. Farrington, Delegate from Hawaii, all bills to amend section 
4472 of the Revised Statutes, as amended, to further provide for the 
safe loading and discharging of explosives in connection with trans- 
portation by vessels. 

(The bills and department reports are as follows 


H. R. 6521, 82d Cong, 2d si 


A BILL To amend section 4472 of the Revised Statutes, as amended, to further pri de f t sfe loading 
and discharging of explosives in con: tion with transportation by ve ] 


Be it enacted by the Senate and louse of Re presentalives of the United States of 
America in Congress assembled, That section 4472 of the Revised Statutes, as 
amended by the Act of October 9, 1940 (46 U.S. C., see. 170) is further amended 
by adding the following paragraph to subsection (7) thereof: 

“(e) The United States Coast Guard shall issue no permit or authorization for 
the loading or discharging to or from any vessel at any point or place in the United 
States, its territories or possession (not including Panama Canal Zone) of any 
explosives unless such explosives are packaged, marked, and labeled in conformity 
with regulations prescribed by the Interstate Commerce Commission under section 
835 of title 18 of the United States Code, and unless such permit or authorization 
specifies that the limits as to maximum quantity, isolation and remoteness estab- 
lished by local, municipal, territorial, or State authorities for each port shall be 
observed. Nothing herein contained shall be deemed to limit or restrict the 
shipment, transportation, or handling of military explosives by or for the Armed 
Forces of the I nite d States ”, 


2 3 J 

A BILL To amend section 4472 of the Revised Statutes, as amended, ° | g 
and discharging of explosives in connection with trans] 

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled, That section 4472 of the Revised Statutes, as 
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section which among other things would prohibit the Coast Guard from issuing 
a@ permit or authorization for the loading or discharging to or from any vessel at 
any point or place in the United States, its Territories or possessions of any 
explosives, unless such explosives are packaged, marked, and labeled in conform- 
ity with regulations prescribed by the Interstate Commerce Commission under 
section 835, of title 18, of the United States Code, and unless such permit or 
authorization specified that the limits as to maximum quantity, isolation, and 
remoteness established by local, municipal, Territorial, or State authorities for 
each port are observed. The bills would, in effect, provide that the limits as to 
maximum quantity, isolation, and remoteness established by local, municipal, 
Territorial, or State authorities for each port, insofar as these factors are con- 
cerned, shall be the minimum standard to govern the loading and discharging of 
commercial explosives. 

As you know the shipment of explosives to Alaska and Hawaii, on an adequate 
and continuing basis, is absolutely essential to the vital civilian and military con- 


struction programs presently being conducted in these Territorial areas At the 
same time, of course, the public interest requires that sound standards be estab- 
lished to insure safe handling of these explosives. The enactment of this legis- 


lation should result in the accomplishment of both of these objectives 
For the foregoing reasons, I urge that this legislation be enacted promptly 
The Bureau of the Budget has advised that there would be no objection to the 
submission of this report 
Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interio 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., May 20, 1952 
Hon. Epwarp J. Hart 
Chairman, Committee on Merchant Marine and Fisheries 
House of Representatives, Washington 25, D. C 

My Dear Mr. CHarrMan: Your requests for comment on the identical bills 
H. R. 6521, H. R. 6566, and H. R. 6580, to amend section 4472 of the Revised 
Statutes, as amended, to further provide for the safe loading and discharging of 
explosives in connection with transportation by vessel, have been assigned to this 
Department by the Secretary of Defense for the preparation of a report thereon 
expressing the views of the Department of Defense 

The purpose of these measures is to increase the effectiveness of the regulations 
for protection against hazards created by explosives by requiring adherence to 
Interstate Commerce Commission regulations for packaging, marking, and label 
ing, and by requiring that local port regulations on handling be observed. 

The last sentence of each of the bills provides that Nothing herein contained 
shall be deemed to limit or restrict the shipment, transportation, or handling of 
military explosives by or for the Armed Forces of the United States.” In order 
to extend this exemption to explosives under the cognizance of the Mutual 
Security Program, it is recommended that the period at the end of the bill be 


changed to a comma, and the following clause be added within the closing quota 
tion marks: “or the shipment, transportation, or handling of military explosives 
procured by the Departments of the Army, Navy, or Air Force for transfer on a 
grant or reimbursable basis pursuant to any foreign-assistance program authorized 


bv Congress.’ 

Subject to the foregoing, the De partment of the Navy on behalf of the Depart 
ment of Defense, has no recommendation to make regarding the enactment of any 
of these bills. 

This report has been coordinated within the Department of Defense in accord 
ance with the procedures prescribed by the Secretary of Defense 

The Department of the Navy has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report on the bills H. R. 6521 
H. R. 6566, and H. R. 6580 to the Congress 

For the Secretary of the Navy: 

Sincerely yours, 


Pear Admiral, United States Nat /, 
Judge Advocate General of the Navy 
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for which a permit is required by Coast Guard Regulation 





It i his Department’s interpretation of the proposed legisiation that, if if 
vere enacted into law, then wherever cal, mul pa Territorial, or State 
ithorities have ] | Of { preimnist ifh re] ( pic ( Vi 1 ( 
ermitted | the Coast ¢ rd to be loaded or d harged ( for with the 
tandarads tor q i! I olation. and remote esta ed i hor es 
On the other hand, where ch authorities have jul 1 Oa t premises 
ind have failed so to ac he loading and discharging of d er explosive 
would be prohibited such action was forthcoming r} Department 
redognizes that this ¢ t es deterril to cal and State horityv on a matter 
vith regard t which the Federal Government co 1 exe! e | i hnorit t 
is beneved tha his M re proper W h revard t ma el ot I Vil mipor 
tance o the localit i he remoteness solatior ind maximum quantit of 
dangerous explosives being loaded or discharged. Certat t is the locality that 
must bear the brunt of an explosion, should one occu! In this regard, it is noted 
that the paramount inter st of the United States in the handling of explosive 
for the Armed Forces is expressly protected in the proposed legislatio 
Current regulations permit the handling of import shipments which are not 
packaged and marked in compliance with the regulations he Interstate Com 
merce Commission provided they are not destined for transportation in the 
original import containers by common carrer DN Tali Or hignwa Chese bills 
apparently would require the cancellation of that regulation a1 d thu in effect, 
place an embargo on import shipments of explosives if the country from which 
shipped required compliance with its own regulations in order for the shipment 


to be loaded in that country. and such requirements were not similar to those 
of the Interstate Commerce Commissio1 It appears, then, that this proposed 
legislation should make it clear that such unloading of explosives not packaged and 
marked in compliance with requirements of the Interstate Commerce Commission, 
but packaged and marked in compliance with regulations of the country in which 
loaded, is not prohibited, provided that the explosives are not destined for trat 
portation in the original import containers by common or contract carrier 


It is suggested that the language of the proposed bill be amended to read as 
follows (suggested additions to the lanugage are italicized 

e) The United States Coast Guard shall issue no permit or authorization for 

the loading or discharging to or from anv vessel at any point or place in the 


United States. its territories or possessions (not including Panama Canal Zone 
f any explosives, for which a permit is equired by the equlations promulqate 


I 
pursuant to this section uniess such explosives are packaged, marked, a abeled 
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The Cuatrman. The Chair is please: Oo note that r. Bartlett, 
Che ¢ Che C] p! 1 \] | | 
the Delegate from Alaska. is present 

Mr. Farrmgton, do you desire to make a preliminary statement? 


( 
, Lél 


STATEMENT OF HON. JOSEPH R. FARRINGTON, DELEGATE FROM 
HAWAII IN THE HOUSE OF REPRESENTATIVES 


Mr. Farrincron. Mr. Chairman, I only desire to introduce our 
testimony by saying that we are very grateful indeed to you for pro- 
viding us this opportunity to present our point of view on this legis- 
lation. I think vou are well aware of its ve rv great Importance to the 
economy and general welfare of the Territory. 

The Governor of the ‘Territory, who was a witness before the com- 


mittee last veagr., appointed a committee oj} ‘erriton al offic ial and 
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private citizens to explore this subject, and they made a very com- 
plete report. 

Our witnesses include the superintendent of public works, who was 
responsible for the investigation that was conducted by that com- 
mittee, and Mr. Gordon Scruton, who represents the general con- 
tractors. 

Mr. Belt and Mr. Scruton will present the results of that invest 
tion and our reasons for asking tor this levi lation 

[ want to point out also that a member of your full committe: 
Mr. John Allen, of California, spent a very considerable time in 
the Territory last fall exploring this problem and is probably as well 
informed as anyone on all aspects of it. I want to say we appreciate 
his being here and the interest he has taken in the Territory. 

I will now ask the committee to hear Mr. Belt 

The Cuarrman. Mr. Belt, come forward, please. 


STATEMENT OF ROBERT M. BELT, SUPERINTENDENT OF PUBLIC 
WORKS AND TERRITORIAL HIGHWAYS ENGINEER, TERRITORY 
OF HAWAII 


ike to add my thanks to those of 


Mr. Beir. Mr. Chairman, I would 
Delegate Farrington for this privilege vou have given us. 

Mv name is Robert M. Belt l am supe rintendent of public works 
and Territorial highway engineer for the Territorv of Hawaii 

On November 1. 195] 


when it deve loped that Coast Guard recula- 


tions on shipment of commercial explosives, issued pursuant to vour 
Committee Re port No. 3250 Kighty-first Congress, second sessior 

threatened to strangle the economy of the Territory, Gov. Oren E. 
Lon rappointe d a committee to recommend a solution to the probiem, 


I was named chairman of the committee. w hich includes the follow ine- 
named members 

Local government: G. F. Rush, manager-chief engineer, harbor 
board; and Robert Ebert, safety engineer, department of labor. 

Federal Government: ‘apt Wallace B. Short. district civil eneines r. 
United States Navy (advisory), and Lt. Col. D. M, Matheson, area 
engineer, United States Army. 

Industry: Gordon H. Scruton, executive secretarv, General Con- 
tractors’ Association; LeRoy C,. Bush, president, Honolulu Construc- 
tion & Draying Co.; and Donald H. Graham, Jr., assistant to thi 
executive vice president, Hawaiian Dredging Co. 

Shipping: Fred P. Zinn, district operating manager, Matson Navi- 
gation Co 

Mr. Scruton and I were selected to present the Hawaii problem to 
your committee and to plead for enactment of H. R. 6580 or other 
legislation to remedy the situation, 

I have with me also a book of pictures whi h I would like tO Dass 
around to anv members of this committee to rev iew. These pictures 


i 


show the importance of dynamite to the Territory and show the 
precautions taken in its handling 
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HAWATI 


Hawaii is a United States Territory, located in the Pacifie Ocean, 
2,400 miles from San Francisco. It is composed of four major islands 
and several small islands and has a population of roughly one-half 
million people. Over one-half of this population is located on the 
island of Oahu, where the capitol, Honolulu, is located. Commerce 
between the various islands is entirely waterborne or airborne. The 
islands themselves are volcanic mountain peaks which extend up from 
the bottom of the Pacific, the highest mountain having some 14,000 
feet elevation above sea level. Onlv about 10 percent of the total 
4,000,000 acres is suitable for agriculture. The population, agricul- 
ture, and industry are crowded along the seashore. All harbors in the 
Territory are man-made, 

EXPLOSIVES 


Commercial explosives are essential Ihh the economy ol the islands: 

1. All crushed rock for conerete must be man-made, mostly from 
blue lava rock There are no natural deposits ol cravel, and all rock 
must be blasted and crushed in order to produce concrete, mineral 
ageregates for road base and surface material, and for use in ey ery type 
of construction from small residences to major projects 

2. Construction also requires blasting for excavation, as very hard 
lava or coral formations are encountered close to the surface of the 
ground in many instances 

3. Explosives are also used by agriculture, sugar and pineapple being 
the basic industries of Hawati 


SHIPPING 


Hawaii is largely served by one major ship line, Matson Navigation 
Co. Matson runs about three ships per week to Honolulu from the 
west coast, plus other ships from the Gulf and east coast. Almost all 
water-borne commerce from the mainland to Hawaii is carried by 
this line. Matson also has been carrying explosives to Hawau for 
over half a century. Usually Matson operates four to six ships per 
year to Hawaii, which are designated ‘“‘powder ships.’”’ These ships 
carry a minimum of 100 tons of explosives, and usually carry about 
200 tons. In an average vear Hawati imports some 750 to 900 tons of 
commercial dynamite and caps. Dynamite ts not an aggressive ex- 
plosive. It requires detonation by caps. The construction industry 
utilizes only commercial explosives and this appeal is for relief only 
in the importation of ordinary explosives. 

The practice was for the powder ship to call first at the island 
Oahu, discharging explosives at pier 2, Honolulu, for Oahu and for 
transshipment to other islands where that particular ship did not call. 
The ship then handled its commercial cargo at other piers in Honolulu, 
and proceeded to the other islands, where it discharged the balance 
of its explosive and commercial cargo. Explosives were handled over 
piers designated as ‘‘explosives-handling facilities’ by the United 
States Coast Guard and were moved in accordance with Coast Guard 
and Territorial safety requirements. The consumption on the major 
islands of the Terrirory is estimated as follows: Oahu, 400 tons, 16,000 
cases: Hawaii, 200 tons, 10,000 cases; Maui, 100 tons, 4,000 cases; 
Kauai, 59 tons, 2,000 cases; other islands, 50 tons, 2,000 cases. 
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PRESENT SITUATION 


As a result of temporary lifting of the controls through provisions 
of Report 1113, Ejighty-second Congress, first session, adopted 
October 4, 1951, Hawaii was enabled to resume normal explosives- 
shipping procedures until February 15, 1952, which permitted the 
stockpiling of a temporary supply of commercial explosives of all 


common types. As of April 1, 1952, there were approximately 500 
tons of explosives, ranging from blasting caps to 40 percent dynamite 
sticks in storage throughout the Territory. Of this, 405 tons were in 


the large Territorial and private quarry magazines and 95 tons were 
in small sugar-plantation magazines 

If this amount was perfectly distributed, in the right types and 
sizes, throughout the islands, it would carry us for another 7', months 
or until November 15 of this year. Actually, many small users, who 
could not afford to carry large inventories, are begining to feel thi 
pinch already. 

Present regulations generally limit shipments to 500 pounds, or less 
than one-eighth of the average daily requirement. To operate unde 
this sytem, it would be necessary to have a veritable armada of 8 
ships a day, 365 days a year—a total of 2,920 ships—each bringing its 
500 pounds of powder. This is an obviously untenable situation 


rERRITORIAL CONSTRUCTION 


Our office -and I am speaking now of the Territorial office of which 
I have charge—handles all of the civil highway and airport construc 
tion in the Territory and much of the flood-control and public-building 
construction. This amounts to $10 million to $15 million a vear, o1 
about 20 percent of the total construction in the Te rritory 

| have brought several copies of our annual report for the year end 
ing June 30, 1950. The date waschosen deliberately, since it was 
published prior to passage of committee report 3250 On the cove! 
itself, you can see the sort of job we do and the terrain we have to do it 
in. Inside, you will see pictures of many jobs—all involving the us¢ 
of dynamite. Your particular attention is invited to pages 3, 7, and 
1] The pictures speak for themselves. 

Our highways, and airports are built with Federal aid, usually on a 
50-50 matching basis. The act which extended Federal highway aid 


to Hawaii, passed in 1924, carried a proviso that preference be given 
to such projects as would expedite completion of an adequate system 
of highways for the national defense. Every Territorial highway con- 


structed since that time had theapproval of the Defense Establishment 
After Pearl Harbor, and for all the years of World War IT, our highway 
system proved its military worth many times over 


Our committee has attacked this problem from every conceivabl 
angle. Some avenues pursued wer ) 

Use of substitute materials: There is no rivet ravel in the Ter 
tory, and we do not know of any other substitute suitable for build 
concrete oO asphaltic paving Ditches canno 1) dug and mode! 
highwavs aAnnot bye built l rock formatior \ hout he 
explosiv¢ 

Use of substitute explosis By the verv n e of the jol 
I; 
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Local manufacture of explosives: This was thoroughly explored. 
The immediate stumbling block was that present regulations do not 
permit the importation of the nitrates from which explosives would be 
made. Lack of isolated land and the fact that the local market could 
not begin to absorb the output of the smallest feasible plant were other 


adverse factors. Further, it would be necessary to have not one but 
four such plants for the four major islands 


lmportation of gravel: It would be possible to import gravel but 


the cost of shipping would be many times the value of the material 
itself. This would be ruinous from an economic standpoint and. in 
any case, would not solve the problem of rock ex avation, sewer and 
Water work, 

(se of naval amm inition depot, West Lov h From the committee’s 
Sta dpoint, this would be a happy solution for the island of Oahu, 
Ithough it would still leave unanswered the problem of the other 


l ) 
] rr*} ] | } { 1 
lnnds The Navy, however, takes a dim view of this proposal. If 
| 1, Lie Nay Vv cannot risk 1ts multi-n Hho -dollar invest- 
I ar il 


f there is no hazard, there is no need Io1 usIng this 


Construction of new facilities: Mr. Rush, of our committee, has 


iated that it wo ild cost $3,600,000 to b uild special facilities on 
CaAcn major island even 1f sites were available \ct ially, all suitable 
harbor sites have long since been put to use Ineide ntally, this con- 


struction in itself would require the use of 400 tons of explosives 
Offshore anchorages and lighters: There are no protected anchor- 


° 4 1 7 ] 
s where this operatlon could be handled safely 


| might add to the written text, Mr. Allen was with us on a tour of 
ll of the islands, and I think knows, as we know, there are no such 
rages or no additional harbor facilities that could be developed. 
i fe shipping companies, the stevedoring companies and the labor 
i! ns would not expose their men to this iInhecessary ris] 


Our « imitt nanimous in the op hat the American 
a Tye ) Distances was never intended | 1) | cle for 

plosives in transit and that the problem is, therefore an artificial 
one trom its inception. This opinion is substantiat d by the American 
Standards Association. 

The opinion is also unanimous that, if commerci il explosives are 
ot permitted to be brought into the Territo1 t would mean the 
lapse of the entire Territorial economy. The risk, then, is much 

r than anv possible risk that might result from an explosion in 
nv harbor This is substantiated by communications from the 


lerritorial Board of Health, the Hawaiian Sugar Planters Association, 
the General Contractors’ Association, the Honolulu Chamber of Com- 
meree, the board of harbor commissioners, the head of the division of 
sewers, and the board of water supply. 

| would like to furnish for the record at this time the formal report 
if the Governor’s committee, which includes letters or resolutions 
from many of the bodies just named 

The CuarrmMan. The document will be received and incorporated 
in the record. 
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I have in addition a resolution from the board of harbor 
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The CuarrMan. That will be received 

Mir. Brews And a resolution from the Engineerine Assov tion of 
Hawal 

The ¢ inMAN. That will be received. 

\I Beir. And letter from Mr. George C. Wall on 
neineer, D part nt of Sewers, City and C f He ytul 

The Cuarrman. That also will } ‘incorpo! n tl ( 

Nii B I Thank Vou, 


ments rele rred Lo are as follows 


OMMITTEE ON 1] 
ING 


| | d Sta ( (; | = 
| \ a0 I ( 
~ , 
, 
I | i I Ha i ‘ i 
( a 
4 ~/ ‘ e) 1 _ 
( i | 
( RR 
1 
i { } 
iH 1) 
A. i | ( t 
) 
| 
I 
= 9 
3 
( 
| 
) 
| ( \\ 
¢ 
{ 
ht 
| 
I 
( 
ok oi | . 
| ( » Ni | ed Stat \ 
} . 
4 ' 
Lel ( | HH { ( W ) 
|) { J I iD - 
( 
4 
G ~ ul Cr ral ¢ \ 








12 PROVIDE FOR SAFE LOADING OF EXPLOSIVES 


Shipping 

Fred Zinn, district operating manager, Matson Navigation Co 

This committee has held numerous meetings and has taken part in one field 
trip, flying over the shore lines of Hawaii, Maui, Lanai, and Molokai. Guests 
invited to meetings have included Congressman John J. Allen, Jr., a member of 
the House Committee on Merchant Marine and Fisheries; Emil J. Sady, Director, 
Pacific Division, Department of the Interior: Rear Adm. Louis Perkins, district 
commandant, United States Coast and Geodetie Survey, and members of Admiral] 
Perkins’ staff. 

The nine possible courses of action listed on page 5 of the Graham statement 
were further explored. The only ones which seemed to offer any hope were those 
dealing with construction of new facilities. Mr. Rush was asked to analvze the 
possibilities along these lines and copies of his report are incorporated herewith 
as enclosure 2 


SUMMARY AND RECOMMENDATION 





The committee is unanimous in the opinion that the American Table of Dis 
tances was never intended to be used as a guide for explosives in transit and that 
the problem is, therefore, an artificial one from its ineeptior This opinion is 


substantiated by the enclosed data from the American Standards Association 
The Op mon is also Unanimous that, li commercial explosives are not permitted 


to be brought into the Territory, it would mean the collapse of the entire Terri 





torial economy lhe risk, then, is much greater than any possible risk that micht 
result from an explosion in any harbor. This is substantiated by communications 
from the Territorial board of health, the Hawaiian Sugar Plantation Association. 
and the General Contractors’ Association of Hawaii, attached to t report 


f commercial 
dynamite under normal safety procedures has caused an explosion of any magni- 
tude. In Hawaii we know that in all the years of commercial shipping there has 
never been an explosion resulting from transporting or unloading explosives. It 
is known that trainloads and truckloads of dynamite go through many major 
population centers every day 


We have been unable to find any case of record where sl ipment 





The Territorial regulations for the handling of explosives are patterned after 
ICC regulations and are strictly enforced The United States Coast Guard, long 
before the present very restrictive rules were promulgated s 
of unloading to insure maximum safety 

By Territorial and Navy regulations, explosives must be not more than 6 
months old at time of shipment By actual practice within the ind Istrv, explo 
sives are usually from 2 to 6 weeks old when shipped to Hawa 

\ letter from EF. B. Peterson, Director of the Territorial Department of Labor 
and Industrial Relations, whose office is charged with responsibility for industrial] 
safety in Hawaii, is enclosed, together with a copy of existing regulations 


The committee’s investigations have shown that, regardless of whether t] 
American Table of Distances is usable in other locations, it cannot be complied wit 
for unloading operations in Haweii It is recommended that the Territorial regu 
lations be approved in lieu of adherence to the American Table of Distances ir 


Hawaii Realistic regulations, vigorously enforced, are considered by the com 
mittee to he the sol ition to the problem 

Our study of Committee Report No. 3250, Eight v-first Congress. second sessior 
relative to the South Amboy, N. J., explosion, indicates that ade ate safeguards 
were included in ICC and Coast G iard regulation and policies effect at the 
time, but that these were not fully enforced 

Other possible safeguards have been studied for the port of Honolulu. whic! 
handles 50 percent of the total Territorial requirement One proposal is the c« 
struction of an explosives pier, complete with necessary dredg nd barricad 
as shown on the enclosed map of Honolulu Harbor, together with a second entrane 
channel to the Harbor proper 

The second entrance channel would be desirable in any egse and he already 
beer presented fo Cor re> witt fi rabie recommenda ! ( | 
gineer TI is described letail in House Document No. 717, Eighty-first 
(Congress, second session 

I’stimated cost of e Federa hare of the chan at t eC 0 l ion Wa 
S2,415,000 The Cor f | eers estimate 
present construction =f 1 come to 2.740.000 I 
pier 1! or inctio there t} an expenditure f S75O0.000° by | 
Government would r ed 
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e 


voted by Congress and the Territorial legislature, thus offering no immediate 
relief; second, that it would prevent further development of Sand Island. whicl 
the Navy is desirous of getting for military use: and, third, that it offers no relic 
for the outer-island ports. 

Use of the Navy ammunition pier at West Loch, Pearl Harbor, has also | 


Objections to this plan are, first, that it would take time to get appropriatior 











4isOo te 
corsidered The Navy was willing to make this available for one emergence, ship 
ment prior to the adoption of Committee Re port No. 1113. Eight v-seeo: qd Cor 
gress, first session, but does not subseribe to its use for commercial explosives o 
a permanent basis Again, this provides no solution for the problem of outer-islar 
ports 
Another suggestion has been that Coast Guerd responsibility be limited te 
loading and safe storage on board ship and that the locel government be re spol 
sible for unloading and hendling on land While this would answer the Hawai 
situation, it is considered to he a matter of national poli letermination It 
perheps significant that the South Amboy explosion « irred during a shiploac 
operation rather than an unloe.ding one 
The committee’s final recommendation, then, for approval of Terr ’ 
regulations or establishment of new Nation-wide regulations milar to the Terr 
torial regulations in lie of the application of the American Table of Distance 
If le atic ecoverir tt cannot be complished ¢ l re mi ded t} 
i further exte of the period of grace he accorded t e Terr ry of va 
nt ich time as a per? ( ( reached 
Enel el 
STATEMENT OF ID). H. Granam, JR., REPRESENTING THE CONTRACTORS OF Haw 
With ReFeRENCE TO THE DirricuLTiIes IN Wuicu THE TERRITORY oF Hawar 
Now Finns Irsetr Dve to Coast Guarp Ri rio Wuicu mm Ey 
PROHIBIT THE IMPORTATION OF COMMERCIAL EXPLOSIVES INTO THE TERRIT« 
Mvy name is D. H. Graham, Jr I am assistant to the executive vice preside 
and an officer of the Hawaiian Dredging Co., Ltd., one of the lergest genera 
contractors in Haw: Our compe. elso hs terest 
Hawaiian Bitumuls Co., the largest paving contractor in Hay and the Hawaiia 
Rock & Suppl Co (our compar along with Mr. Blac! ‘ompanv and othe: 
operate & joint venture, Contractors Mid-Pa . } nat 
$15,000,000 of defense work for the United States Govern 
\fter failing to discover a solution to the problen { WM por vy expit 
Hawaii under Coast Guard regulations, a conference w tilled |} Mr. Robert 
Belt, superintendent of the Department of Publie Works of the Tert \ 
Hawaii, after which I wes selected to come to Washingtor i present t} 
matter to you, as a representative of my own compa the contractors a 
( represent ve ot fe Terr Oo! oTmciais ha it T 
Try 
| Re 
lhe purpose of t prese or ( forn ‘ f tl DI} ( 
et | er ew CoO { 7 reg Or ‘ , of H 
Phese re tic have e effect of prol the ir n of expk 
lla nd ar t ed | recommend Oo! Ni » OF ‘ ml! et re por 
pe he plos > h Ambe I have het ( he me rece 
ae Coast ( I é lation « | ‘ lat September 12, 1951, wl 
‘ hyy itted he rec a 
W 
Hawa 1 | iS i P () 2,401 
s rar It ( 1) ' 
\ 1nd has a pop i ofr A () 
lat , Oa i 
( rer ¢ | i " 
t a ( 1 can 
up fror he bottom of the Pacif t} ount Orne 1 O00 
el i? ) aty ‘ ( ‘ {> rt t QO) ners ‘ (coe) evened 
a} ; ‘ ! 
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Commercial ex} a essential in the econ O . 
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only solve half of the problem, as there would be no effective way to transship 
explosives into ports on the other islands under the present Coast Guard recula- 
tions. For example, inter-island shipment from Honolulu on the island of 
Oahu to Hilo on the island of Hawaii utilizing every inter-island barge going to 
Hilo to carry the maximum of 10 cases each would provide only about 10 percent 
of the annual consumption on the island cf Hawaii. 

8. Fly explosives into the Territory.—Present Territorial law prohibits the 
transportation of explosives by air. However, in the event this law could be 
changed, such transportation still presents a major problem because of the 
tremendous distance by air from San Francisco and the resultant high cost, but 
even more important is the fact that dynamite-carrying airplanes would have to 
land at Honolulu Airport, which is one of the busiest airports in the world, being 
the center for some seven major transocean airlines, plus enumerable unscheduled 
and contract carriers, plus Military Air Transportation Service, Army, Navy, 
Marine, and Coast Guard planes, two regular Hawaiian airlines plus many small 
inter-island carriers, all of which operate from Honolulu Airport 

9. Territorial Government facilities —This matter has been thoroughly investi 
gated by Territorial officials and no possible solution has been found under the 
Coast Guard regulations \ conference was called by Territorial Government 
Officials last Friday, September 14, 1951; as a result of which it was decided that, 
as Hawaii had exhausted all prospects of relief through its own efforts, the matter 
should be appealed to Washington. That is why I am here 


SUMMARY 


1. Coast Guard regulations governing the imposition of the standard of dis- 
tances prohibit the importation of commercial dynamite to Hawaii, except for 
neglicible quantities 

2. The lack of these explosives means that the construction industry, national 
defense, agriculture, and the general economy of the Territory will be strangled 
Present supplies of explosives are coming to an end, and it is estimated that the 
will be completely exhausted within the next. 3 months unless relief is forthcoming 

3. This matter is of such immediate serious moment to the Territory that a 
representative has beer sent to Washington to present the problem to the 
authorities here. 





1. The Coast Guard here in Wasington says it is pow ‘ to act and is has 
no diseretion in the matter Apparently, only this committee can recognize the 
necessity for an exception and give relief to Hawaii 

a. Suaqgested SO ftor7 \ That this committee point out to the Coast G iarad 
the strict adherence to the American Table of Distances requirement for explosive 


in transit is not practical in Hawaii, due to geographical conditions peculiar to that 
locality, and that the Coast Guard be permitted to exercise its discretion to resure 
its past practice of authorizing a 
sives to Hawaii from usual explosives-loading facilities on the west coast and 
discharge them at the designated explosives-handling facilities, such as pier 2, 


few explosive ships per vear to transport explo 


Honolulu Harbor, and that these same ships be permitted to discharge the balanee 
of their cargo at other harbors in the Territory, and that the Coast Guard permit 


reasonable interisland shipments between ports at which Matson’s ‘‘powder ship 
does not call and between the ports of the Territory luring those month whe 
Matson does not operate the powder ship 

B. That these ships be handled in the same eareful manner as previous to 
June 1951. under the customary rigid safety requirements of the Coast Guard and 
Territorial authorities, which has made possible the safe ha f co ‘ 
explosives in and out of Hawa the past 


NX VE™M ER 13 Pa) 
—— Vi he Sansnses Cinnities da Mra Hand 
7 y 
Hono ae 
rERFRODS CILITI R HANDLIN EXPLO i I i 
(JENTLEMI \t a ( gy of the Governor's « { N r 
5, 1951 ler ( T I i llin | I i lp 
tel ttors were referred to the hoard of harbor ‘! 
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The problem is to devise wavs and means to handle « 








xplosives throug! und 
ports after February 15, 1952, when the present lifting of restrictions lapse 
In the Territory of Hawaii approximately 800 tons of expk are used per 
vear by consumers This material is mostly dynamite for ai j and co 
struction work Kixplosives are required on all major islands of the Hawajiiar 
group—Oahu, Hawaii, Maui, Kauai, Molokai, and Lana By directive Al6-1 
ssued by the United States Coast Guard on September 12, 1951 ea f 
explosives which eould be unloaded at island ports was set at 500 pound i 
ports except Kahului, where the limit was set at 4,000 p | 3 ice dated 
() r 12, 1951, a relaxation of the September 12th directive : ide, eff 
til February 15, 1952 This latest direct | 100 
la \ ! es to be handled at de ited ( H Hart Hilo 
Harbor, Kal i Harbor, and Ns i und Port A H Februa 
15, 1952 
rt i ara . } 1a he eet : ( , 
| es Hand 
\ ( ri¢ | i ! i ‘ i 
(na he f | ’ rl ( 
{ ’ ( ) ! ! a0 
\; e.« f ‘ . » whar. . 
Y " A ‘ il I a 
Pe 
I eV irbo for and xp i 1 1 « 
i a ( i al T 
» bye and The v fig ( x De j | ying 
DAs wna ikwate! at tne fe ( Haw wn sy 
i pend diture 
I A s 2 . : 
K " 
Hil R 8 ‘ . 
| re rodaduce por W fie were i comple ! \\ iW I] 
would require a expenditure of at ast ft il ¢ rhe 
above figures do not include costs of developing shore fac ( is harf ! 
transit shed, all of which cost was borne by the Territor for the above ed 
harbors It is estimated that a wharf and storage shed ifficient to handle one 
large ship for purposes of handling explosives ard yrne eneral cargo wo 
present cost in the neighborhood f S750.000 
a Estimate of cost of harbors to har lle large freighter t nioad expk é 
assuming cost of harbor at twice the cheapest now in ¢ ence in islands. whi« 
would be Port Allen, at $952,000, as indicated above 
Harbor (2* $952.000 $1. 904, 000 
Shed and storage 750. 000 
Total, 1 harbor 2 654. 000 
Roughly 2 650, 000 


For 4 major islands, cost for 4 harbors (4 * $2,650,000 10, 600, 000 

6) For a smal! harbor on each island capable of taking a freighter or lumber 
schooner of 20-foot draft similar to Kaunakakai Harbor but built out into 
ocean so that handling facilities would be 5,000 feet from shore in open roadstead 
off Maui or Molokai with no break : 
weather. the cost based or 





water and not available for use except in good 
costs at Kaunakakai would be for each wharf 


Mole (5.000 feet. at S80 


S400. 000 
Wharf and storage shed 100, 000 
Dredging 


100, OOO 
900, OOO 


fotal for 4 maior islands (4* $900.000 ; 600. 000 
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Since it would be impractical to br avears sup} ‘ p ‘ slands 
it w d be necessary to provide other cargo bo LVS ul Ss rrvil 
shipme« ifs ot explosives 
Practic lv all good harbo ‘ on the 1 inds of e Ha t Dp have 
been deve ped fst s on costs of developi add i i I ist on 
the costs of present leveiopments are thereiore ue emi ma ! Os \ 
what the costs would be should a satisfactory harbs be a 
The cost of one harbor ake & iare¢ freighte ( 1 11 Into a 
powder magazine from which small boats could d I t mal 
quanti es of expios é ( imated a S2. 650.000 
/ Phe cost rf 1 na Or where Smaile ire I ( 1d 
unload explo es to bD lelivered to her ind . boa sma 
quantities is estimated at $900,000 Based o1 ( e fp ling 
a inc t } t s deseribed i ! the cos of 1 I TA Lor fling 
all explosives at one port would be CK » OF n SHO0 000 
structure, as follo 
Depreciation vear! 1 pereent £9. 000 
Ma ntenance ? peres IS. OOO 
Onerating fores OOO 
Tota 6. OOO 
Cost per ton based S00 ns ($36.000--800 15 
Cx oO! vi irl har { ( { ror exp = t 
thy one on which ¢ 2) r vere 
(‘ost chargeable to rbor operat 15 
( mia at ! rtatior ) - ju 
Cost per tf 79 
Should a nier he oO r t 1 ¢ ac! and te a rt I t freighter Or 
lumber schooners, the ce¢ per ton for harbor facilities based S00 tons would be 
45845, or 5180 per tor 
ie ibov estimat I ‘ il rather i i i I al to 
pre cle D cial fa ior nat u f i mes 
into ( rritor y! IS1O reached d irge pel 
that w ud ive ff l > r ttre oO ‘ pr i! i und t 
fa that vesse carrvil xplosives would nece ur ree al n 
special additional charge for moving Into an out-ol i i r to unload a 
small tonnaze of ¢ lt also believed i ! ) 
impos le to se ht-draught vessel for the pal ’ of 
to the Territory SOO of explosives per vear, perhaps 200 I I 
It ould therefore appear nat e OI pra il i ! ‘ I Line 
exp ves In on 1 ir freighter ervi er! ry I hters are 
all of the larger cla vhich would require the larger hart breakwate! 
dredging, and ore fa es, estimated to cost 52,650,000 st of such a 
harbor operation is est ated as follows: 
Depreciatior l per f §$2.650.000 S96. 500 
la enances 2 | f S2.650.000 3. OOO 
Operatio ers » O00 
Tota 8. 500 
Cost per ton for harbor facilities o1 land where arf ite 
(S88.500—-S800 110. 63 
Cost to move explosives other islands on small boa 30. 00 
irbor fac es and delivery betwe ands 140. 63 
f construct arbor for the Federal Government 
il Arn I eer Cory tr ne ar 
a I fi | | rl I i ' Mi i vO' rnment 
re faciliti ich as a pier and storage ed r} vould 
hor for lar vi el est ited S? 650.000. tI 
i finances S171. 900.000 for I and reakwa I 
ip Ip the balance. or S750.000 () h har 
} l aut y ed | +} | 1 Sta ( y y 
t au Or 1 if 1 I I ro! 








wt a 
( 
+} 
f 
‘ 
f 
\\ 
t 
\ 
aT 
T 


PROVIDE FOI 


SAFE 


( rea | 
{ ile i I 
Vt al ) Ca 
{ LU isk I¢ ul ‘ 
( 
j 
| 
(rt } { 
I 
I>} 
( ( 
) { ed S 
e be e tl 
fd a ite hy | 
‘ nece ul for 
Dat ( pha al 
| } i 
i e1d 
j f 
\ , rps 
1 pa 
) ry for 
{ } 
( 
j ' } 
byoy ( P 
" , 
i i ! 
l i 
‘ ¢ 
( 
30 a3 | 
i i 
arr ] 
i as 
SOO i! | 
ed therefore hat 
per itted to he ! 
( I A Diets 
if ( 
’ } : , 
" 1 
Li 
iu a 
S12 000.000 
, f Publ \\ 


[] 
H 
) | 
, a 
t ‘ 
i 
} 
iwi» 
" 


OO) COO) 


( 1 
} 
( 
\\ 
> 
. | 
i 
i ‘ 
( 
ite 
ve T f 


Sit) CPOE) CON) 








20) PROVIDE FOR SAFE LOADING OF EXPLOSIVES 


his road building had to be done by the prehistoric method of pick and shovel in 
the hands of common labor. One recent contract costing in excess of $1.200.000 
is for the construction of 2 miles of road, and the contractor estimates that in this 
construction be will use approximately 200 tons cf dynamite 

All of our first-class construction is cf reinforced concrete, and this type of 
construction amounted to almest $5.000.000 durine 1951 We repeat what has 
been said elsewhere in your report: That every bit of rock, no matter how coarse 
first have been blasted from its natural deposit by heavy charges of 


; 


or fine, must 





dynamite. There are six major c»mpanies engaged in quarrying and crushing 
rock, and these six companies use rcuchly 450 tons of dynamite annually We 
mphasize that this is the only way that we can obtain rock for road and building 
constructiol Excavations for foundations can only be made with the aid of 
commercial explosive Not 1 foot of $1,000,000-plu ewe tract ild be 
indertaken without the help ef commercial explosiv: The United States Navy 
awarded contracts in the neichb rhood ef $30,000,000 duri 1951; and agair 

but for a few minor building-repair jobs, most cf t} work is either excavation 
for principal water lines or reinforced-concrete build f portant naval 
installations United States Coast Guard contracted { hree lora at 

three separate island costing in the neighborhood of $1,500,000, which first 
required site preparations followed by reinforced-concrete build The | ed 


State i 


rmy and Air Force, through the area engineer’ 
$10,000,000 for harbor devel pment, Air Force base evelopment, troop quarters 


and Sicnal C rps installations 
lhese millions of dollars appropriated by Congr for Army, Air Force, Navy 
and Coast Guard constructior projects closely approximated tl e Job-cost estimates 


made by the several contracting agencies prior to authorization requests 
Without commercial explosives in great quentit the work cannot proceed 


t 
t 
" 
hi 


and, therefore, badlv needed defense installations and facilities will be delaved in 
completion. Based upon an allowence of 500 pounds per shipment, the increased 
cost of dynamite will cause a collective increase in the cost of ell new projects 
that are currently estimated in the neighborhood of €0 to 75 million dollars Again 
not only will the dollar cost be increased but the cost due to serious delays will 


probably be much greater and much more disastrous 


\gain, we emphasize that the unusual restrictions placed upon the unloading 
and handling of dvnamite at dockside by the United States Cogst Guard are 
abnormal in the extreme 

It has heen suggested that a harbor be developed for the handling of explosives 
exclusively If there was any real danger in the unloading of explosives at dock 
side, we would be in favor However, we do not believe that there is anv real 
danger if the normal precautionary measures required by the United States Coast 
Guard and the Territorial industrial safety department are enforced. Such a 
harbor would cost at least $5,000,000, and it is doubtful if our annual tonnage 
requirements of comm rcial explosives would require more than one ship per 
month The Federal Government, through the United States Army Corps of 
Engineers, Is responsible for hart ors, safe anchorage, hart or entrances, ete Not 
only is it difficult to find a logical site for the location of a new harbor, but it is 
also difficult to believe that the normal procedures through which the United 
States Army Corps of Engineers would have to go in order to deliver a completed 
safe harbor project would take less than five or more years. Truly, we cannot 
wait that long. We must have immediate relief. We are stockpiling dynamite, 
but normal safety standards do not permit us to stockpile more than a 4- to 6 
month supply. Therefore, we must have continuous shipments of dynamite 
if we are to carry on our heavy construction program with the military services. 

We have been advised of the recommendations that your committee will make, 
and we approve them 100 percent as a solution to the problem Briefly, we under- 
stand them to be that the Committee on Merchant Marine and Fisheries will be 
asked to extend its moratorium date of February 15, 1952; that the committee 
will be asked to introduce legislation which will clearly spell cut the manner in 
which commercial dynamite will be loaded, transported and unloaded under the 
proper supervision of the United States Coast Guard and Territorial safety 
Officials. In conclusion, we make one more suggestion which may or may not 
have oceurred to your committee. We suggest that: the Committee on Merchant 
Marine and Fisheries instruct a subcommittee to visit us to make an on-the-spot 
inspection and survey, discuss the problem with us, and take back to the committee 
and Congress a workable solution. 

Yours very truly, 
GENERAL Contrractors AssoctaTION or Hawatl 
HeRBERT VAN OrDEN, First Vice President 
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[Enclosure 4] 


Terrirory or Hawaltt, 
DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS 


Hono lu, ¢ H] . Janua y 9, 19 


Hlor — 

Dear Mr. Bev_r: Your committee has requested a statement of the dutis 
obligations of the department of labor and industrial relations with respect t 
handling of explosives within the Territory of Hawaii 

Since July 1, 1947, the department has had a division of industrial safet.s 
created by statute (Act 64, L. 1947 For many years prior to that the depart 
ment maintained within the bureau of workmen’s compensation a safety engineer 
who promoted a program of safety within places of employment 

Act 64 gave the division power to make inspections, investigate accidents 
enforce the several sefety codes of the commission of labor end industrial relations 
and promote industrial safety by educational means Safetv orders may be 
issued and the use of unsafe equipment prohibited, on pain of criminal penalties 
The injunctive remedy is also provided for violation of safety orders and codes 

On July 1, 1951, by Act 101, L. 1951, the control of explosives within the 
Territory was transferred from the de partment of public works to the department 
of labor and industrial relations, and in accordance with the authority therein 
conferred the director of labor and industrial relations promulgated regulations 
relating to the storage, handling, and use of explosives, of which a copy is hereto 
attached Under the supervision of our industrial safety engineer, the department 
emplovs one man fulltime on Oahu and a man part time on Hawaii to administer 
the explosives law and regulations and have custody of the Territorial powder 
magazines In addition the three county agents for Kauai, Maui, and Hawaii 
have responsibility for enforcement of ¢ xplosives regulations in their respective 
counties. 

To supplement the director’s regulations the division of industrial safety has 
prepared detailed procedures for the unloading of explosives at the docks and 
their transportation to approved magazines A copy of these special instructions 
is likewise attached 

It is the view of responsible officials in this department that the regulation and 
supervision of explosives’ handling at Territorial ports may be entrusted to the 
division of industrial safety without hazard to persons or property within the 
Territory 

Very truly vours 
kk. B. Pererson, 


Director of Labo and Indust ul Relat 


REGULATIONS OF THE DIRECTOR OF LABOR AND INDUSTRIAI 
RELATIONS OF THE TERRITORY OF HAWAII 
RELATING TO THE STORAGE, HANDLING, AND Use oF EXpPLosivi 


Under and by virtue of the authority conferred upon the Director of Labor ar 
i 


Industrial Relations by Act 101, Session Laws of Hawaii 1951. and ever ther 
power thereunto enabling, the Director does hereby prescribe the following regu- 
latio having the force and effect of law, relating to the storage, handling, and 


f 


use of explosives within the Territory of Hawaii 


SECTION I DEFINITIONS 


For the purposes of these regulations 





a) “Explosives’’ means gunpowders, powders used for blasting, high explo 
sives, blasting materials, fuses (other than electric circuit breakers detonators 
and other detonating agents, smokeless powder and any chemical compound or 
anv mechanical mixture containing anv oxidizing and combustible units, or othe 
ingredient in such proportions, quantities, or packing that ignition by hire 
friction, concussion, percussion, or detonation of any part thereof may and 
intended to cause an explosion 

fixed ammunition for small arms, firecrackers, crackers, squibs, rockets or 


matches, when contained in individual units in such limited quantity or of suc! 


nature and in such packing that it Is in possible to pro iuce an ¢ xp] mon oF su } 
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tine an lectr \} ting eans ; r los 7 
Blasting and electric blasting ca Var SaeeN bited | Pu il- Publichigh 
l way way barri 
, , o It led caded caded 
a Number I and I y+ ah foot feet feet) 
1,000 5,000 ) 5 
5.000 10.000 0) 2. | i 
10,000 20, 000 io 5 18 
20. 000 25 COO ( i 23 
25,000 50,000 70) 10s a 71 
50,000 100,000 100 200 1Si l ) 
100,000 50,000 200 300 260 155 75 
150,000 200,000 s00 400 A) 1¥0O Y5 
200,000 250,000 10 500 tM 2 110 
250,000 300,000 AK) 600 100 24 120 
300,000 350,000 600 aL 430 on) 130 
350,000 400,000 700 SO) Hho 27 140 
400,000 $50,000 SOO WK 140) 29 150 
450,000 100.000 WW) 1, 000 51h 0. 155 
500,000 750,000 1, 000 1, 500 53 1) 160 
750,000 1,000,000 1, 500 2. 000 HOO S60 IND 
1,000,000 1,500,000 2, 000 3, OOO 650 0 1¥5 
1,500,000 2,000,000 3. 000 4, 000 71 12 210 
2,000,000 2,500,000 4.000 5. 000 TAM 0 225 
2,500,000 3,000,000 », GOO 6, OOO TSO 70 235 
3,000,000 3,500,000 6, 000 7, 000 sO) is 245 
3,500,000 1,000,000 7, 000 & O00 x 00 250 
4,000,000 4,500,000 &. O00 +, 000 SO) 510 255 
4,500,000 000,000 9, OOO 10, 000 870 2 260 
5,000,000 7,500,000 10, OOO 15, 000 800 265 
7,500,000 10,000,000 15, 009 20, 000 75 x 200 
10,000,000 12,500,000 2, 000 25, 000 1, 055 635 S15 
12,500,000 15,000,000 25, OOO 10), OOO 1, 130 OSU 340 
15,000,000 17,500,000 30, 000 35. O00 1, 20 725 360 
17,500,000 20,000,000 35, OOO 40, 000 1, 275 765 $80 
‘* Barricaded,’’ as here used, signifies that the building containing xplosives is screened from other 





Where such barriers do not 





buildings, railways, or from highways by either matural-or artificial barriers 
exist, the distance should be doubled 


(2) Where two or more magazines are located upon the same premises, the 
minimum distances separating one from the other shall be as indicated in the 


following table: 
Pounds of ex plosives Vi num separation in feet 


50 pounds or less 50 feet 

50 pounds to 5,000 pounds 100 feet 

5,000 pounds to 25,000 pounds 200 feet 

Over 25,000 pounds 200 feet plus 3 feet for each 1,000 pounds 
over 25,000 po inds 


g caps or electric blasting 


| fiy 
Hip 


Provided, however, that magazines containing blas 
caps shall not be within less than 100 feet from anv other magazine ‘other than 
one used for the same purpose. 

3) Class B and Class C magazines shall be located in a secluded location to 
which the general public, particularly children, do not have ready access, and 
also shall be protected from the direct rays of the sun or other hazardous exposure 
Such location must be approved by the Director 

1) One Class C magazine, holding not more than one airtight metallie vessel 


20 inds of gunpowder or black powder, may be located 


containing not over £o po 
upon @ premises in a place approved by the Director No approval will be given 


for a magazine to be located within or under any building or structure utilized 
as a habitation 


(h Approval of magazine No magazine or ot 
t 


ier facility for the st rage of 


} 
I iave first been 


explosives, shall be constructed and used unless the same shall 


approved by the Director as to classification, location, plans and specifications 
and construction. 

l Storage and operation method l Black pow ler hall not be stored i 
{ letonators 


J 


the same magazine with high explosives Under 
blasting caps, electric blasting caps, squibs, or igniters be stored or placed in the 


. 
same magazine with other explosives. They shall be kept in a magazine at least 
100 feet distant from any other magazine or inhabited dwelling, or as otherwise 


ecified in the American Table of Distances 


t 
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2) Black powder cans, if stored on end, shall be placed with bung down, and 
if stored on sides, shall be placed with longitudina eams dow and chocked 
securely to prevent rolling. 

3) Explosives cases should be stored in piles not more than 6 feet high, with 
the top side of each case up, except when cases are rmiv reversed in the 
process of periodical turning as recommended by the manufacturers 

} If floor of magazine is concrete, battens shall be used to eep cases from 
direct contact with floor and to provide ventilation 

5) Powder, explosive cartridges, or caps must not be placed or stored loose in 
anv magazir Loose powder shall be placed in an airtight metallie containe 
and loose explosive cartridges or loose caps shall be piaced nm wooden boxes 





having tightliv fitted lids, before being placed 


6) Older stocks of explosives shall be used first, and new consignments shall 





be placed in magazines in such manner as to insure and facilitate the use of the 
oldest stock first 

}) Cleanine 1) The magazine shall be kept free of everything other than 
explosives in standard containers 

2) The ground for feet around any magazine, or the entire area within a 
fence around any n zine or magazines, shall be kept free from dry grass, 
weeds, brush, leaves rubbish 

3) The floor of the magazine s be kept scrupulously clean at all times and 
any spilled explosive shall be caref swept up and removed from the magazine 





immediately 

4) Any containers showing signs of deterioration or exudation shall at once 
be removed from the magazine, and if not salvageable must be completely 
destroved in the manner outlined in the Du Pont “Blasters Handbook.” 

(5) In ease magazine floors become stained with nitroglycerin, they shall be 
scrubbed well with a stiff broom, hard brush, or mop, using a solution composed 
of one-half gallon water, one-half gallon wood alcohol, and two pounds of sodium 
or potassium sulphite. The solution shall be used freely so as to thoroughly 
decompose the nitroglycerin. 

6) All empty cases, dunnage, packing material, etc., shall be removed to a 
distance not less than 500 feet from any magazine and not less than 1,000 feet 
from any habitation, public highway, or public railway, and there destroyed by 
burning in an open fire , 





k) Genera onduct l No persons other than prope! autnoriz 1! employees 
shall be allowed in or around magazines 

2 agazines shall be kept securely locked at all rie other than those 
necessal for ti receptio r delive of explosives, « I ea vy or repair of 
magazine 

3) Ne king shall be allowed and no matches or cigarette lighter hal 
be earried or ed in or around a WwAZzin If | ( ecessary for 
operations after dark, only mimetallic-cased electric flashlights or lanterns ull 
he sed ise Of O1l-DuUur gy or ¢ ical lamp i eT cand stric 
prohibited 

1) N ca package, or container of explosives sha IM Dp 1 within ar 
magauzir Stic Wor ha ! ear 1 on at i 150 wa 
mid shat lucted Ww Li lic ) cha ind 0d 
f Trier i f 

‘\ «Ty Hi cary ’ t i ) i i ( ; 

( ) cop bra t i i v! 

) 3 ha r a i ( ea £ po il 

i ( pa 
7) Ne ‘ i cap artridg i ip a L5O fee f 
‘ ws Y " ca i ip me | I i i eC ury 
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explosives shall be kept or stored in approved magazine Cla \, Class B, or 
Class (¢ 

2) Anything heretofore to t contrary notwithstanding, approval of location 
of a Class B magazine may be granted in special instances wherein a quantity 
of explosives in excess of 50 pounds is required to perform a particular blasting 
operation upon a construction job then in progress, although the location of such 
magazine does not comply wit! e American Table of Distanc In such eas 
a special permit will be sued, limited as to time, and setting forth the type and 
quantity of explosives which may be stored in the magazin rhe quantity of 
explosives so pe! ted shall | he least amo ’ ( ister h 
reasonable methods of operation, for earrvi ) par i i g opera- 
tion, | tin no Cast hall it exces 1 250 pour 1s 

3) The storage of explosives upon scows, barges, or other water-borne craft 
for use in dredging o1 el ibaqueous work may be : ed ut pecial permit 
granted by the Direetor in his disereti subjeet to tl ipprova f the | R 
Coast Guard and t U.S. Bureau of Mari Lnspec mand Naviga 

b) Transportati | I} transportation of ¢ i le 
train, or ve el used tare iv for the rans pe a ) ot i ! I nitty 
hibited 

Z The tra porta f plosiy ( il y! ari I ( it ( Lo 
the regulatio I Co ce Com 

3) No iny f ' ' 
trailer be a i | " ‘ . 

\ ranspo Ha 

shall be i i i cla Li ) a 
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SPECIAL INSTRUCTIONS FOR THE HANDLING OF EXPLOSIVES 


Diviston oF INDUSTRIAL SAFETY, DEPARTMENT OF LABOR AND INDUSTRIAL 
ReLATIONS, TERRITORY OF HAWAII 


Recognizing that the handling of explosives and blasting supplias at all stages 
of their existence require proper methods entailing compliance with these regula- 
tions, the following detailed procedures are outlined for the safe loading, unloading, 
and transportation of explosives in the Territory of Hawaii. 


1. Unloading from ships 

(a) Explosives shall not be unloaded at the same time that other cargo is being 
loaded or unloaded. 

(b) All explosives must be handled carefully. Packages of explosives must not 
be thrown, dropped, rolled, dragged, or slid over each other or over the decks. In 
transferring explosives from a pier or another vessel, the packages must be handled 
by hand or by using a regulation chute and mattress. If the difference in eleva- 
tion between the vessels or a vessel and the loading deck or conditions of weather 
render it difficult to safely load or unload by hand or chute, mechanical hoist, 
crates, rope net slings or basket may be used. The maximum load handled in 
crates, rope net slings or baskets per draft shall not exceed 2,400 pounds. No 
container of explosives shall be loaded above the side of any crate or basket nor 
shall rope net slings be loaded as to prevent the sling from encompassing the 
entire load on its top side. Explosives shall not be handled roughly. They must 
be hoisted and lowered carefully and only deposited or lowered onto a mattress. 
Blasting caps, detonating fuses, fulminate of mercury, and other initiating or 
priming explosives shall be considered as constituting a distinct class as dangerous 
explosives and because of the hazard involved, they shall be handled with extreme 
care. 

2. Cargo working equipment 

(a) Before explosives are loaded or unloaded on or from a vessel, the Master or 
other person in charge of the vessel shall be required to ascertain by examination 
the condition and working order of all slings, crates, baskets, boxes, chutes, mat- 
tresses, tackle, and other equipment to be used in transfer operation. 

(b) Any and all equipment which in the judgment of the Master or other per- 
son in charge of the vessel is not in safe working condition shall be rejected and he 
shall prohibit its use and take such precaution as he may deem necessary to be 
certain such rejected equipment is not used for the purpose of loading or unloading 
explosives. The Master or other person in charge of the vessel shall keep watch 
of all equipment used during the transfer of explosives and if any part of the 
equipment shows any defect or is damaged in use, work shall be stopped and the 
damaged or defective equipment repaired or replaced before permitting the load- 
ing or unloading to continue. 

ce) Only electric driven fork lifts shall be used on docks 


S Installation of load ng ch ite 


The incline of the chute to be used in loading explosives shall be such that the 
velocity of the packages sliding will not be great enough to cause violent shock 
when coming in contact with other packages on the chute or when reaching the 
bottom of the chute If otherwise, men shall be stationed alongside the chute 
to retard and control the velocity of packages Chutes shall be carefully wiped 
down with waste moistened with machine oil when packages of explosives are being 
used 

9 ght tools, and ¢ quipme nt 

a) No artificial light except electric lights or electric lamps or floodlights shall 
be used while unloading explosives 

b) Flashlights of a nonspark type shall be provided by the vessel, owner, or 
operator for persons required to enter holds In whicl explosives are stowed. 

c) Members of the crew of the vessel and other persons permitted on board 
the vessel to aid and assist in unloading explosives shall not be permitted to have 
or carry on their persons, firearms, Matches, bale hooks, ¢ metalic tools 

| No person er iged nloadit Class A danger eX : or ( is B 
ess dangerous explosives cept flrewor hall wear | f t of shod or 
strengthened wit! t na or other metal, unl Hoot I hoe ire covered 
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and Navy outposts in the Hawaiian ocean area, must be transshipped 
through Honolulu by barge and small-type boats. The Coast Guard 
loran station on Molokai required 25 cases; the Navy and Marine jet- 
fuel facility project at the naval air station at Barber’s Point, Oahu, 
required 7}, tons—375 cases; the 10,000-foot Waianae water tunnel 
for city and country water required 35 tons; the Waiawa pumping 
station which boosts this water along, required 15 tons; the Kahala 
sewer and substation and the Maunalani Heights sewer jobs required 





approximately iH tons each; the Kam lela \ rport i Territorial 
facility, used up 15 tons and the Hana Airport, another Territorial 
airport, required 12'5 tons. In the building of Federal-aid roads in 
the Territory of Hawaii we have two startling tatistics On one 
part ol the Hawan Belt Road in Hamakua costing $1,799,562, the 
contractol had Lo se 40 tons of dvnamiut and on another stretch Th 
the same district cdistam of a little les hat > mil had costing 
$1,144,5 the contractor employed 75 tons of dynamite 
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Not too long avo the newspapers of the count vith almost one 
voice, predicted the dav and almost the hou Lihat the one-millionth 
man or woman would die as the result of an automobile accident 
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Grain elevators are built to store grain and in the early davs it was 
more common than uncommon to have dust. explosions ollowed by 
fire or fire followed by explosion. Through the vears the problem 


has been reduc d by I ile sand I'¢ culations rela ive to proper ve ntilation, 


fire protection, and so forth, bu we still have explosions iram time to 
time and again we run smack up against the human element with its 
many careless failings and so the need for taking the « lated risi 
Gentlemen, vou can bring to mind many such tances where the 
element oft ris = rent hy Li wy ‘ the \ n 1 ~ | not 
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The CHatrMan. Very well 


remark 
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Mr. Scruron. There was introduced into the Senate—I will give 

this title here. I am not quite familiar with the number—Calendar 
No. 1139, Report No. 1207. It was passed by the Senate on Feb- 
ruary 25, 1952, and to the best of mv knowledge it is presently with 
the Committee on Commerce in the House. 
_ The purpose of the bill, S. 1429, is to prohibit transportation in 
interstate or foreign commerce of lethal munitions except when 
movement is arranged for, or on behalf of. the United States of 
America or an instrumentality thereof. 

The bill is intended to protect citizens against the hazards of 
transportation of th 


most dangerous type of munitions. 

The bill was introduced by senator Keeton \ir Johnson ot ¢ olo- 
rado, from the Committee on Interstate and Foreign Commerce. 
submitted this report. I] just want to read one or two excerpts from 
the report. 

The report includes letters from the Department of the Army, the 
Treasury Department, the Department of Justice, the Interstate 
Commerce Commission, et al., and the report itself says 


Concer! as been expressed bv some of e Govern t as r to who the 
bill was submitted for comment that the definition of ‘‘le il munitions” eo 1ined 
in section 2 might be construed to prohibit the intersta tra ortation of 
explo ( i 2 | 1c l l i T tare L wen is 
a Aa 

It also states 

Your « ( s |e I Depa ent 
of the speakil ( partment of Ds \I tions 
| ra Lt it ) } i \ t ’ und ‘ 
rea Departn epre the the | is Coast 
( urd, ad ( et it l t f e pro- 


pose 

nm nm ; 

The Treasury Department has this to say: 

i is suggested ioweve that ection 2 of The i i i 
| a t pre i it we 1 p | ! i ta ! it 
perso f explosives « plosive device ! nded r " " ‘ ( 


as dynan 
The Deputy Attorney General Says: 
Hence, it may be advisable specifically to except a tic and com- 


mercial explo ves Trom the proposal 


[ have italicized these particular quotes from this report, and I 
think it would be worth while to the record to have them included in 
the record of the proceedings, Mr. Chairman, if you have no objections. 

The CHatRMAN. No objections. 

Mr. Scruron. Thank you. 


(The excerpts referred to are as follows:) 
Rept. No. 1207, 82d Cong., 2d 


i ” 


PROHIBITING THE TRANSPORTATION OF LETHAL MUNITIONS IN INTERSTATE OR 
FOREIGN COMMERCE 


The Committee on Interstate and Foreign Commerce. to whom was referred 
the bill (S. 1429) to prohibit the transportation in interstate or foreign commerce 
of lethal munitions except when movement is arranged for, or on behalf of, the 
United States of America or an instrumentality thereof, having considered the 
same, report favorably thereon with an amendment and recommend that the 
bill, as amended, do pass. 
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(As defined in section 2 he term “lethal munitions appears to cover all types ol : 
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blasting powders and other explosives used in the mineral industries, as well as ' 
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the ammunition, shells, mines, rockets, and other matériel specifically included I 
. , 1 . y or D 
None of these ‘‘lethal munitions could be shipped In interstate co! e except 


when the movement is arral ged for, or on he half ot, he Unites 





powders \ 


then would prohibit manufacturers and dealers from shipping bl: 


and explosives to consumers who lived beyond the boundaries of the State in " 
which the manufacturer or dealer was located. Similar interference would also 
arise with respect to interstate shipments of ammonium nitrate, which is used in N 





peacetime principally as a fertilizer. In view of its wartime use as an explosive 7 








ingredient, as well as the serious explosions which have occurred in recent years Thi 
this material appears to be within the class of ‘‘lethal munitions.’’ Such a strie 
law seems quite unnecessary in times of peace, and if constitutional, it would W 


work severe hardships on private industry men 
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iT both. 


The CHarrmMan. Does that conclude vour statement, su 

Mr. Scruron. I would like to just read another excerpt. 

The CuarrmMan. Take your time 

Mr. Scruton. Yes, sir 

This is from an editorial on May 3 from the Honolulu Advertiser. 
This is entitled “Back to the Grass Shack?’ The article reads: 


We now have enough dynamite to last about 6 mont | 
ments are re imed bv ther the economy will beg tos iffer irked Aly i 
the Territorial department of public works is receiving reports of pr t slow 
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Anv questo! centlemen? 

Mr. O' Tooter. Mr. Chairman 

The Cuatrman. Mr. O’Tool , 

Mr. O’Tooie. Could vou give me an approximate idea of the area “4 
of the harbor? “4 

Mr. Scruton. Of Honolulu harbor, Mr. O'Toole? Y 


Mr. O’Tooue. 
\Ir. ScRUTON 
question to him 


Mr. O'Tooui 


tities of highly-explosive materials, is it not 


octane ons? 
Mr. ScruTon 


Mr. O’Toou! 


Yes. , 
[ cannot, but Mr. Belt can if you want to refer that 


The harbor is used for the unloading of great quan 


such as ammunition 


yes, Sir 
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Well, octane vas is far more explosive than < 


octane gasoline and so forth: 


lynamite 
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Mr. GarMarz No questions. we 
Che CHarrmMan. Mr. Hand? is 


Mr. Hanp. I would like to discuss with you, sir, the actual language pa 
and the merits of the pending legislation ma 
l think that I am person ily convineed of the e rtainty ol the need the 
for Hawaii for explosives, and I am familiar, | suppose, with the ( 
general idea of calculated risk. But I want to talk about this bill, the 
if vou will This ts the bill that vou are endorsing, | SuUpPOs¢ by Vou! | 
appearance here 
Now this bill in effeet, I take it acs 
Mir. Scruvron. You are talking about 652 aie 


Mir. Hanb. I am talking about 6521 un 
Mir. Scruton. Yes, sir. 


OW 
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well designed and are satisfac tory what would h Ly pel hye port ol 
Fishing Creek, or some place in the United States, the local council 
passed some rather ridiculous regulations? What would happen, to 
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Mr. Scruron. Well, ves; but also remember in the Halifax explo- 
sion, sir, the ship was out in the middle of the harbor with nothing on 
either side of her to prevent the spread of that. 

Mr. O’Toorr. That is all, Mr. Chairman. 

Mr. Hann. Of course, if | may add this, we have another special 
concern with regard to Honolulu. We want to make sure that our 
very genial and very useful colleague, Mr. Farrington, is not blown 
up sometime 

Mr. Scruron. He is around the bend up Pacific Heights 

The CHarrMAN. Any other questions, gentlemen? 

If not, the hearing is adjourned until an indefinite date 

The following letter from Mr. E. C Gray, presicde nt of the Pro- 
peller Club of the United States port of Honolulu, was received for 
the record: 


THe Propt R | gE UNITED S 
/ / HT] / , 
H I iRD J. Hat 
( in, ¢ t om Merchant M r Fis) 
I] j é ’ Wasi g 
1) \I LLAR Your « tee will \ i e col lering 
is i | othe H Ise ) Ls I's 4 i | Sel! ative 
BB ‘ ce! rt t tre ndousl \ il pr I ed States 
Coa { ird bargo I rtat of plosive Hawa 
ly order that vou a 1 vour committee ma | the op on ot the Propeller 
( » Port t tior i! ) idopted by t poard of governors 
i i { I 
Ve ? 
KE. C. Gray 
P ? lhe PP ( i tf of Hono 
] PT I I’t Pi I 
| - r , ecretar | er ( b, Port of Honolulu, 
( I i ‘S itl | id ) \ he 
i 11d i i ( 20 i April 
loz ! } und bee! 
} 
\\ i eo I i f I I ry ot 
Pia i ( ‘ { I Hawa and the 
practic ral I ) i ted 
State o Ha 1 ! I I Dp i i { s 
I harbpor ca l nds oO I ited ler the 
( | | Ir ria ard of Harbe C¢ nd 
‘\ Ur States Coast ( i i ure ( tha hey 
‘ ( ( ) ( portati ( Ha ill a 1 ich 
' ' ‘ CL res ii per " l rap 
I tl i I r 100 vea i ere explosives 
r e hat Haw thout aceid il need for explosives 
Ha i Lo! t welfare i ( ( ct i the 
px i 1 I i { sta 
NT nae 
} ed, Tha , the board rnors of Propeller Clul 
Port of H hu rs issage of H. R. 652 rod 1on February 11 
1952 } Hlo f Rept tatir I Rept | f Delawa Oo! 
HH] R. Od5S0 1] I ( }) Ate Josep! R | ( I r ieyisia ) 
pp! { elie i e bil Be f 
/ Phat cop resolution be fur 1 to Honor J pl 
| barr Delegate fre Hawa H () | | Governor of 
Hawa und e chairman of e House Cor ( Mercha \larine and 
isl ( 
] f I i I ( ! 24 ‘ f April 1952 


Thereupon fT 12:06 p m., thre subcommiutter adjourned subject 
to the call of the chairman 











r PROVIDING FOR SAFE LOADING AND DISCHARGING 
? OF EXPLOSIVES TRANSPORTED BY VESSEL 


TUESDAY, MAY 20, 1952 


House oF REPRESENTATIVES 
COMMIT’ ON MercHant MARINE AND FISHERIES 
SPECI SUBCOMMITTEE ON THE LOADIN¢ 
AND UNLOADING OF EXPLOSIVES 
The subcommittee met pursuant to notice, at a.m n room 219, 
id House Othee Building Hon Kdward J Hart chairman of the 
ibcommiuttee) presiding 
3 Present Representatives Hart. Garmatz. Weichel. an 
(lso present Representatives Jol nl. Allen, Sr of California, and 
r Delegate E. L. Bartlett, of Alaska 


Mr. Harr. The special subcommittee will please come to order. 
Che chair notes with pleasure the presence of Representative Boggs, 
. » 7r<¢ 
sponsor of H R 6521 who has been very much interested 1n lecislation 
of this nature and who has spoken On many oceasions concerning it. 
is ] understand, Mr. Bogesdoes not desire tomake astatement at this 
particular time but will reserve the right to do so if | leems it wise 
’ hecessaryv at a late period 
U } 1 
\t this pot, | will ask to hha e mserted in the ord a tetter rom 
Richard F. Webster, acting secretary of the Institute of Makers of 
Explosives, dated May 13, 1952. addressed originally to Hon. Robert 
f . ‘ 1 
Crosse} chairman ol the ¢ omimittee on [nte State and Fore 4 {( om- 
} merce, Which contains a list of all of the members of the Institute of 
VIakers of K’xplosives 
wetter referred to wasto lows 
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Appropriate committees of the institute have considered H. R. 6 


and recommend that it be enacted nto law [ hael presently 
plicable regulations no permit for the loading o1 dischare of explos 
to or from anv vessel will be issued by the Coast Guard except 
accordance with the limits of isolation and remoteness of the Am« 
Table of Distances and after reasonabl hotles O | hOocal Mun 
iuthorities bv the Coast Guard with opportunity for hearing to s 
municipal authorities with respect thereto H. KR. 6521 would m 
possible for the Coast Guard to issue such permits withor 
ippicatlon of the American Table of Distance Droy ( 
piOsSIVesS LO Dt handled at packaged, marked, and lat 
conformity with regulations prescribed by the Int tate Comn 
( ommission ind provided Turther that the lim i> © Tne 
( il il Ol ¢ PLOSL' = IQ T na mted mad } ) ) ) 
emote \ hich hia { 1) Cs ii) shed \ i ‘) 
| tori rest ( j Ol la! ch pol pre ) ce 
ft is true that the American ible ot | Levine ( ipp 
has proved \ setul dn mainims SETLOUS ¢ ( O 
( 1) i! SOLE Cuses I | ey 1} I Ils ( ) I i. ~ 
le] hye \ ] Ol ¢ DIOS Vi ii il yin ech hil 
and m chanical operations en pio the manufac ¢ OL some ft 
Ol high CXPLOSIVES are Hamittedi On \ ha hia ous, aitho 
constant efforts on the part of manufactus sund of thre Stitut 
\Mlakers of Explosives have gradually decreased the hazard of explos 
during the manufactirine process Nevertheless ! 
period from 1918 to 1949 there were 103 more o1 : 
ohn cotnimercial explosives Piahts ¢ I tl \ ) . I 
wetul or a ryt i other com il | ( nO () 
other hand finished product of the com xplos 
Whe pl per] ACKALEL I i yen wii ‘ 
yvonaertt Sal ! ore Have Der ) pric 
Ot ay unite or other commercial high explos thre | 
DO WLIOTL ¢ n | mail irom boxeul to thre ~ r 
I past 50 veal li eXPIOSLVes ( 
onjunction with a movement of so-called Letina Wiul v U 
OOO O00 tons of omm in high explosives I ‘ | 
i ng this period Phe 45 tons of commer Os : 
nthe South Amboy explosion, as this Committe nows, wer 0) 
two lighters at the end of the dock Within svmpathetice detor 
range ot more than 350 tons of | thal munitions, are here Sno tr 


for attributing the cause of the explosion to the commercial explosi\ 


The record clearly shows that comlnmers ial explosives aus packed 


shipment by carriers in all types ol conveyances and tor ust by 
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f 
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, 
all 


conceivable users, has established a safety record entirely different 


from that of dynamite in process of manufacture. The hazardous 


character of dynamite in process, and the continuous exposurt 
adjacent buildings, highways, and railroads to the explosion haza 
makes advisable the protection afforded by the American Table 
Distances. On the other hand, the safety of dynamite in tran 
together with the fleeting exposure of persons and property to 
extremely remote explosion hazard during transportation ma 
unnecessary any attempt to apply the concepts ol the American Ta 
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of Distances to any phase of transportation, including the loading and 
discharge of vessels 

The safety record that has been established during the past 30 vears 
in the transportation of commercial explosives shows convincingly that 
the way to avoid accidents with hazardous materials is to develop and 
use safe methods of packaging and handling. On the other hand, to 
invoke a table of distances in an attempt to correct an unsafe trans- 
portation situation amounts to conceding that ac nidental explosions 
are definitely expected, and that the authorities have not given suffi- 
cient consideration to what may happen to the persons directly engaged 
in the handling of the explosives 

The objective of all manufacturers and consumers of commercial 
explosives, of all carriers transporting such explosives and of all govern- 
mental agencies regulating the handling and transportation of such 
explosives is to avoid explosions and all other mishaps entirely The 
record clearly proves that this coal is attainable in connection ui th the 
transportation and handling of commercial explosives, and for that 
reason the aim of all safety regulations should be directed to the pr 


vention, rather than to the relocation of accidents In other words 
even if it were not a physical impossibilitv to apply the American 
‘| able of Distances tO the handling of commercial! expios Ves through 


the ports, this expedient would constitute merely an evasion of the 


real problem. 
Some of ihe eredit for thre excellent safety record of con mereial 


explosives belongs to the manufacturers, who have continuously im- 


proved the sarety of their formulations and processes Che Institute 
f \lalce |: 1] | ] _ we : » ol , . . » ofas 

0 Viakers of sXPLOSIVES AISO Gesel es credit Io?! ner continume etiorts 
toward safety But by far the createst credit for the excellent trans 
portal On safety recora 1 lon os TO thre Inte) tate Commerce Commiis- 
iON. which has, with the assistance and recommendations of the 


Bureau ot explosives of the \merican Association of Railroads, 


placed Into effect revulat ONS which have resulted I sate 2 ethods ot 
handling and packag ne of explosives. All of these wenciles, working 
closely with the manufacturers, have eliminated unsafe materials and 
}) wetices fro} the tral portation of comme: il explosive 

[If com were inl explos ves were hoth inherently il sit »TO handle ana 


hot particularly essential articles ot ecommerce, ther the appropriate 


grencies would clearly be to forb d their trans 


action of re oulaton ya 
portation and sale. Qn the other hand, altho ih the entire com 
mercial explosives industry is relatively very small, with annual gross 
sales not exceeding SZUO O00 L000, there is no more mportant industry 
in the economic family than the commercial explosives industry. All 
of the mineral industries, coal mining. construction of all kinds, and 
mans other essential components of the economy would soon Sto} 
operations if deprived ot dynamite and other commercial high ex 
plosives, and ho successful substitute for explosives has vet been 
conceived to serve the purpose for which explosives are suited. 
Consequently, the commercial explosives industry must be considered 
useful and valuable by governmental regulatory bodies, and fair, 
common-sense treatment must be accorded this small but essential 
enterprise. 

It is the position of the Institute of Makers of Explosives that 
accidental explosions. such as occurred at South Amboy, N. J., can 
and must be prevented and not merely allowed to happen at a different 
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iocation It is felt that this argument is cogent enough to warrant 
removal of a requirement of compliance with the American Table of 
Distances m the handling of explosives at the ports entirely aside 
irom the fact that it Is phvsically and economical MpoOssib! to 
comply with such tabl Oo] distances at ports neither thre Ont r 
| ted Stat oO th berritories 
The nstitute = howeve ! COmMp ( il ord ! 
ommittee resolutiol No.:S 0 f) ommittee dated Ok al } ) 
ipplied genera to the load ma hOoading OF ¢ ( ) 
mtinental t d States the 7] ( ( 
hin 1 Oo} 1) | alee \\ 1} if l ! | 
) i] the el OV! to satel 1) ( . 
th) ! Conse] ) § ’ l eipa ) ~ 
( nplia vith ar i! ( nees should 
t¢ ] enre at } " ) } il ) 
VWI I ) (j rtf ( 
Tee 1)l | | 1) ( ( | 
‘> tie ; Til ‘ ) 
to ) 3 ‘ i! 
of eme ! { sho I 
ot be achieved | prop | 
Lrnol th fet 1) if he ) 
+} S re tio? hy at ‘ rs ) ad 
Dios S and hal In is oO \\ { ( 
} () it SO | \m d¢ \ \ } \ { ( } 
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hich lo lat So \ , } 
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| cle the pro ot } } S 
~ ‘ | ! 4 } = a) 
Ol ( } ‘ } 
{ { 
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roreien ¢ merce of llou Repres tives 
{ Cl ( it] ! eae oO! th {) iil c*t has i 
i } 1 i ey ee | j ) lip \ S POSS \\ Lik 
. 1429 would by extremely effective ] 1) venting t} DPOSSIDI tv of 
future explosions such as that which occurred at South Amboy 
i his is true in part because when munitions of anv type are manu 
tured and shipped iO! thre account o| this (sovernme tor any 7 its 
rumentalities the appropriaté rovernmental agencies have estab 
shed rigid requirements for mspection and enforcement of sa 
precautions at al stages of the manutacture maine pene wil 
shipping, and handling of such munitions, and for that reason h 


ransportation of munitions Manutac tured by or for the United States 
Giovernment is an entirely different proposition than the transporta 


ion Of munitions which have been manufactured by private concerns 


or the aceount of foreign interests, which munitions mav at the 
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present time move in commerce within the United States or through 
its ports 

As the members of this committee well know. the lethal munitions 
involved u the South Amboy explosion were a shipment of the latter 


I 

type 

It is of interest to note that the Interstate Commer (‘ommission 
aided by the Bureau of Explosives, the shipping agencies. and thi 
manufacturers, successfully controis the transportation ot a ul 
1.000 hazardous articles and dangerous materials in interstate and 
foreign commercs These materials when improperly handled ea 
cause catastrophic loss of life and property Control of accidents 
or even of potential damage by such a device as the American Tabl 
Ol Distances is quite out of thre question, and as the pop Oli ¢ 
where increases it becomes constantly more essential to continue 
aVvolding accidents by the type OL sntety program OV } effect 
Possibly the most important reason for the success of the cu 
safety program is the close cooperation which exists bi een mat 
facturers, si Iipping agencies, regulatory bodt nl nil oth 3 «ft 
eerhned 

lt is diffi ult LO ImMAgine how o Ir vivrorous expan 1 mor 
could operate if methods had not been developed which permit the 
constant safe flow of hazardous voods through or populous areas and 
our ports 

\Ir tI LR Docto rome” Da to a tuatement OU Tha vO Saad 
the chemical and mechanical operations emploved in the man 
facture of some tvpes ol high « <plosi ‘ vie aim a SOT ha 
hazardous Could vou classify the t pe of h ol exp hich 
constitute a danger in their chemical and me l ! ana 
mn their manulacture 

\Ir. Davis. Yes, Mr. Chairman 

One type of commercial high explosive that presents ul sual ha 
is so-called gelatin dvnamite lt is hazardous because tL col 
high percentage of nitroglycerin which is by itself, an extremely 
hazardous material, and thi particular machines that have bee 
developed through the Vears tO MILX and package th Ss particulal explo 
Sive are not as sate as they should be 

The record indicates that some of the mINing and pa ney equipment 
explodes for reasons that are not clear presumably detects Of desien, 

Other tvpes of explosives that are extremely hazardous, one is the 


so-called primary detonating compound or heat-sensitive material, 
such as lead azide that is used in the manufacture of blasting caps. 
Il might have added the statement that some parts ol the manufactur- 
ing process are hazardous. Anything having to do with the manufac 
ture of nitroglycerin, for example. That doesn’t concern so much the 
finished product as it does the manufacture and purifies tion of that 
material, 

Mr. Harr. Are there any other types that fall within that classifica- 
tion? You are speaking now of commercial explosives? 

Mr. Davis. Only of commercial explosives 

Mr. Harr. I was thinking actually of 105 explosions and what had 
happened during those explosions, what explosives had been involved 
and what stages of manufacture they were in. 

| think you mentioned something in your statement about the 
effectiveness of the Interstate Commerce Commission’s supervision 
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over shipments of explosives. It wasn’t very effective supervision in 
connection with the South Amboy disaste r, was it? 

Mr. Davis. Mr. Chairman, I do not believe I said supervision. | 
said ‘ sy far the greatest credit for the excellent transp< rtation safety 
record belongs to the Interstate Commerce Commission, which has 
with the assistance and recommendations of the Bureau of Explosives, 
of the American Association of Railroads, placed into effect regulations 
by which have I’ sulted in safe methods of handling and packaging of 
explosives és 

Now I did not intend to imply that they police the handling of ex- 
yuut merely that they had assisted in working out effective 


. : . ' 
means ol] pa KROCnY and handling and through th cooperation ol t| 


plosives, 


manufacturers and others concerned, those methods of packaging and 
handling had been used, must have been used through the vears to 
have given vou the safety record we have 

Mr. Hat The record of South Amboy doesn’t show thev were 
used on that particular occasion 

Mr. Davis. Yes, I must agree with you, Mr. Chairman, but part of 
the explosives that we believe caused the difficulty were not com- 


mercial explosives 

Mr. Harr. No, but I am speaking with respect to the packaging 
and shipment of explosives, whether they were commercial or not; 
at least those that were not of commer! hacvure, 

Mr. Davis. ¥ 

Mr. Harr. Are there any furt! ns 

Mr. Aut Mr. Davis, are the conditions s as free 
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and he had in mind the fact that magazines were located very close 
to railroads and it has been thought that for that reason the American 
Table of Distances had something to do with transportation and in 
its inception, it did, but its purpose in connection with explosives 
these days is to protect persons and operations on an ¢ xplosives plant 
primarily because storage magazines were included in the original 
American Tables of Distances. They stil are, in site of the fact 
that we have in the magazines the finished product which is involved 
in essentially no difficulties. Throughout the years, there have been 
as I reeall, three magazine explosions, all of them relatively mino: 
and the purpose of the American Table of Distances at the moment 
in commercial use, is to assure that the separate operations along the 
dynamite line of operations are spaced 2 proper distance apart and 
also a proper distance from highways, railroads, inhabited buildings 
and so forth 

Mr. Harr. Thank you very much, Doct 

Mr. Davis. Thank you, Mr. Chairman 

Mr. Harr. Mr. Moat, do you desire to make a statement? 

Mr. Moar. No, Mr. Chairman 

Mr. Harr. We will next hear from Mr. Whitney 


STATEMENT OF GEORGE C. WHITNEY, REPRESENTING BOARD OF 
COMMISSIONERS, PORT OF NEW ORLEANS 


Mr. Waitney. My name is George C. Whitney, and I am the man- 
ager of the New York and Washington offices of the Board of Com- 
missioners of the Port of New Orleans I appear here on behalf of 
said board in support of fH. R. 6521 

The Board of Commissioners of the Port of New Orleans ts an 
agency of the State of Louisiana, and it is charged with the responsibili 
ties of operating, administering, and promoting the port of New Or 
leans and its facilities and installations. 

The legislation before your comimittee provides for the safe loading 
and discharging of explosives in connection with transportation by 
vessel, and amends section 4472 of the Revised Statutes. The result 
will be that the United States Coast Guard will observe the regulations 
and limitations established by local, municipal, Territorial, or State 
authorities as applying at each port in handling explosives. In othe 
words, the limitations as to maximum quantity, isolation, and remote 
ness will be those established by whatever local government is in con 
trol of the area of the port which is handling such explosives 

At the port of New Orleans. the board of commissioners voverns 
the quantity, isolation, and remoteness, and already there is in exist 
ence certain regulations imposed by this board. However, there is a 
boundary limitation to the area of the port of New Orleans, and within 
such port limits there are no facilities available to handle explosives 
because of the absence of isolation and remoteness. For this reason 
the port of New Orleans looks with favor on the use of nei rhborin rport 


facilities which ar so located as to attract oe n vessels in the handlin 
of explosives (\t Braithwaite, La., there is a wharf which has a ca 
itv to handle one oceanvgoing vessel It is oOwnhe dl by thie [0 Lisa 
Southern Railway This wharf ts isolated and had been handling sh 
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going vessels loading their regular cargoes at the port of New Orleans 
heretofore stopped at Braithwaite on their way to sea, and loaded 
carloads of dynamite within a few hours 

Steamship companies found this traffic to be attractive, and even 
stopping for just a carload was found to be economical. This traffic 
was lost to them by the application of existing regulations, which apply 
the American Table of Distances. 

This board has no control, ownership, or jurisdiction over the 
Braithwaite, La., wharf. It is interested in the successful operation 
of said wharf, however, because it permits the handling of 
commodities which cannot normally move over the board’s facilities. 
We feel that steamship companies which serve the port of New Orleans 


certain 


are entitled to any support and encouragement which we can properly 
give them. 

We are therefore here before this committee to urge a favorabl 
report on this bill, because the legislation herein will place the responsi- 
bility for permitting the handling of explosives in the hands of thi 
local authorities. In the mstance of New Orleans, the controlling 
agency will be the board of commissioners of the port; in the instance 
of Braithwaite, La., the local authorities will be the police jury of the 
parish of Plaquemines 

Mr R. H Nestler, secretary of the Louisiana Southern Railway 
has sent me a copy of the permit issued by the police jury of the parish 
of Plaquemines to the railroad. to use the wharf at Braithwaite for 
explosives, which copy he certifies to be a corvect one of the orizinal 


permit in his hands. I ask that the certified copy be filed for the 
record, and have mime ographed COples available for the information of 
the members of the subcommittes 

| also respec tfully submit for the record a letter from Internationa 


House, New Orleans, La., addressed to the chairman of this comm 
unanimously endorsing the adoption of H. R. 6521 

That concludes my presentation, Mr. Chairman 

Mr. Harr. The copies of the documents referred to will be insert 
in the record at this point, 


Documents referred to are as follows 
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Mr. Wericnhet. How much do you have in the way of facilities? 
How many miles of railroad track do you have? 

Mir. Wuirney. On Braithwaite? 

Mr. Wetcue.. How many miles of railroad track do vou eontrol? 

Mr. Warrnty. The Board of Commissioners of the Port of New 


Orleans is an agency of the State They do not operate anv railroads 
The New Orleans Public Belt Lines, which is a switching line, is owned 
by the citv of New Orleans The other carriers, the trun ne carrie 

as vou know. ar private mMdustries The Board of Commissioners of 
the Port of New Orleans, beme an avency ol the State of Lo Sinha 


does not compete with private industry in any wa 

Mir. Weteue.. How much area does the pi 
cover? 

Mr. Wairxey. Approximately 20 miles ! would say that is not 
under the jurisdi tion, though there is only 5 miles under the juris 
diction of the Board of Commissioners of the Port of New Orleans 

Mir. Wetcue.. You mean there are two different agencies who 
control the 20 miles of the port area? 

Mir. Warn No. In the port of New Orleans the board of com 
missioners has the responsibility of administering and operating the 
port facilities that are owned by the State of Louisiana, which is 
known in New Orleans as the city front 

The other terminals are private terminals, such as the Texas Pacific, 
Missouri Pacific Terminal at Westweeo, Stuyvesant dock of the 
Illinois Central, Algiers and Gretna owned by the Southern Pacific: 
Port Chalmette owned by the Southern Railwa and Braithwaite 
wharf, owned and operated by the Louisiana & So ithern Railroad. 

Mr. Weicnet, The area called the port is some 20 miles? 

Mr. Wuitney. Yes 

Mr W BICHE! And in that area there are hov raany 1 
railroad track? There is no control over the 20 miles 

Mr. Wuirnrey. The New Orleans Public Belt Railway. a switechin 
line, which is owned and operated by the citv of New Orleans. whiel 


also owns and operates the Huey Lone sridge has 120 miles of railroad 


Ps 


trackage made up as to two main lines about 25 miles long and, of 


course, the balance is in switch tracks and deliver tracks nnd it serves 
the east bank of the \ississippi River and the west bank of the canal 
along with about 175 industries in the industrial district of New 
Orleans 

Mr. Wercuen. There is an area of 20 miles covered with ra 
tracks and that is the port of New Orleans Now that is what 
happened over here in South Amboy Railroad tracks for miles 
around there and the Coast Guard only covers the loadi 


i actually on 
the ship. This would not cover hundreds and hundreds of cars 
around the port of New Orleans on railroad tracks moving up and 
down. That is whv I am saving I think there should be a general law 
This just covers putting it from the dock onto i ship 

Mr. Warrney. J am not familiar with that 

Mr. Wetenet. Don’t vou think there should be a ceneral law? 
In other words, if you are going to control only the part that goes from 
the dock to the ship and vou are going to let all the other area of 20 
miles uncontrolled, what good is it? 

Mr. Wuirney. I believe it was the interpretation that this Teble of 


Distances was used for Lransportation ves and not rT torage 
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purposes. But the only responsibility so far as Braithwaite is con- 
cerned as I see it, is the handling from cars to ship over the wharf 

Mr. Wercnev. That is all, 

Mr. Harr. Are there any further questions, gentlemen‘ 

All right, thank you, Mr. Whitney. 

Admiral, do you desire to make your statement now or do you 
prefer to wait until other witnesses have completed their statements? 

Admiral O’Neiii. It doesn’t make any difference to me. 

Mr. Harr. You are a very busy man and we will be glad to call you 
now , 

Admiral O’Neiui. | have no formal statement but | have some 
comments on the bill which [ would like to make in the nature of a 
statement from some of my own notes 


Nr H ARI We are vlad to have vou 


, 


STATEMENT OF ADMIRAL MERLIN O'NEILL, COMMANDANT, 
UNITED STATES COAST GUARD 


Admiral O'Nertt. My name is Merlin O'Neill, Commandant 
of the United States Coast Guard. The Coast Guard is in accord 
with the objectives of this bill and is in favor of its enactment. 

There are two changes in the wording that have been recommended 
in the Secretary's report which would permit a greater flexibility in 
the administration of the act, in the event of the enactment of the bill. 

Mr. Harr. Will vou please give to us, if it is possible, a short 
explanation of what generally is meant by the classifications A, B, 
and C mentioned in the letter of the Treasury Department. 

Admiral O’NBILL. It refers to the classes of explosives. Class A 
explosives are items such as TNT and dynamite. Those are the 
explosives for which a permit is required for the loading or unloading 

The B and C types are the nondetonating types such as fire works 
and small arms ammunition, so-called fixed ammunition. 

The provisions of this bill referring to H. R. 6521 are in consonance 
with the present act as amended. The first restriction on the issuance 
of permits is in accord with subsection 7 (a) of the act which requires 
that the Commandant of the Coast Guard accept and adopt certain 
provisions of the regulations of the Interstate Commerce Commission. 

The second restriction is in accordance with subsection 7 (d) which 
permits the enforcement of reasonable local regulations which are not 
inconsistent or in conflict with the law or the regulations of the 
Commandant of the Coast Guard established thereunder. 

This proposed legislation would in effect amend subsection 7 (d) by 
permitting local authorities to impose limitations which must not be 
exceeded and to that extent would remove the discretion of the 
Commandant of the Coast Guard to prescribe greater quantities or 
lesser distances by regulation. 

In the event that this proposed legislation is enacted into law, the 
effect would be to permit the local authorities to determine the maxi- 
mum quantity of explosives which may be handled. To this end the 
pertinent sections of the Coast Guard’s regulations would be rescinded, 
revised, or amended as the need appears. 

While the precise terms of such changes has not been determined, 
the policy would be as follows: 1. Where Jocal authorities had estab- 
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lished limits, we would not issue permits for greater quantities of 
explosives or for lesser distances 

Where local authorities had not established limits, we would not 
issue permits for any quantity of explosives 

Where the national interest was involved, such as the close prox- 
imity of a naval operating base o1 Navy Yard, the Coast Guard would 
not b¢ prevented trom denving uw permit, or trom lecreasing the 
maximum quantity allowed 

Where it was found that the use of the facility uuld constitut 
may! than a no ral ac ‘ptable hazard to the vessel the permit wo id 
be refused 


If it is found that the Jimit established by loca 


asonably |: rge, the Coast Guard deems that it ha the authe t\ 
fo prescribe a lesse! quantity under the auth itv OF subsection 7 (a 
We feel that it would be necessary at thnes to exe ise adiscretion mn 
this 1 vard i order to protect Vvess Is and wat fronts facilities in 
the national interest 

Those al the comments and observations that I hay \I Chai 
rian 

Mir. Hari Are you famulis with the ules of the Treasury D 
partment Admiral with regard Lo this language suggested as an 
amendment 

Nothing contained herein shall be deemed to prohibit the issuance of a permit 
for the unloading of any explosives, packaged, marked, and labeled in conformity 
with the laws or regulations of the country from which shipped when such explo- 

rt containers by ¢ ° 


sives are not destined for transportation in the original import 
mon or contract carrier 

Are you familiar with that? 

Admiral O'’Neriy. IT am somewhat familiar with that 

Mr. Harr. What is the purpose of that and how did the suggestion 
come about? 

Admiral O’Neiii. Under the present law and regulations, explo- 
sives may be imported and unloaded in this country, but they cannot 
be transshipped unless they are repacked, but they can be unloaded 
and transshipped by water to another country, a foreign country. 

This bill, if it became a law, as it is written, would prevent the 
unloading of the explosives imported from a foreign country. The 
suggested change was to allow the Coast Guard, if the occasion should 
arise, to permit the unloading of the explosives provided they were 
packed in accordance with reguiations in that foreign country, but it 
would not permit us to allow them to transship in this country by 
common carrier unless it were packed in accordance with the Inter- 
state Commerce Commission regulations 

Mr. Harr. Would the sense of this regulation nullify any local re- 
strictions upon the unloading of explosives in the particular port in 
which it arrived? Would it still be subject to any regulation that 
might have been passed by a Jocal authority? 

Admiral O’Neriu. I am not sure about that, Mr. Chairman. |! 
think most of this would probably come into these ports where we 
have these so-called free-trade zones. As I visualize it, we would 
have the same control I should think over the unloadiag of explosives 
of that kind and treat them the same, in accordance with any local 
regulations as they may have if we would treat our own. 
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Mr. H ART No local authority would have any control over a free 
port zone, would it? 

Admiral O’Neinu. I don’t believe so, Mr. Chairman, I am not sure 

Mr. Harr. So that at a free port zone, thes could be loaded or un 
loaded in any quantity regardless of the location of the free port o1 
zone, such as Staten Island or New York City 

Admiral O’Neriu. I don’t know, but I think we would still be abl 
to exercise control over it SO that there would not he unlimite a quanti 
ties that would create a serious hazard at those ports 

Mr. Harr. Would vou let us have your concept of the origin and 
function of the American Table of Distances? 

Admiral O’Neriu. I look upon the American Table of Distances, 
Mr. Chairman, as a rule, a guide or a yardstick to be used in deter 
mining quantities and distances for the unloading of explosives with 
the idea of safeguarding vessels and water-front facilities [ think it is 
quite true, at least it is in my mind, that the damaging effect of explo 
sives varies with the distance and it applies as to whether it is an atom 
bomb or a case of dynamite, and, as I say, I look upon that as a vard 
stick, a rule for measuring 

Mr. Harr. Are there any further questions, gentlemen? 

Mr. Hann. If I understand you, Admiral, your opening statement 
was a sort of prognostication of how the Coast Guard interprets this 
law as presently written and what vou would do with this regulation in 
the enforcement of the law; is that so? 

Admiral O’Neiuu. Yes, sit 

Mr. Hann. And you say fundamentally three things: That if the 
local authority prescribed a certain amount, regardless of that amount, 
that vou would, under no circumstances, issue a permit which ex- 
ceeded the amount that the local authority sets forth? 

Admiral O’Neriu. That is true 

Mr. Hanp. Secondly, if the local authority has no regulation on it 
such that vou would not under this bill issue any permit? 

Admiral O’Netiu. That is correct 

Mr. Hanp. And your interpretation of the law would make that 
necessarily so, would it not? 

Admiral O’Netuu. Yes, sir. 

Mr. Hann. And the third point you make is that you would assume 
the authority or by that, you have the authority to issue a permit for 
a lesser amount than the maximum permitted by local authority, if 
vou thought that safety required that you permit only a lesser amount 
than the local authority prescribed. 

Admiral O’Neinu. Yes, sir, we feel that we would have that 
authoritv. As a matter of fact, we think that that should be rv 
tained, that there should be some control 

Mr. Hann. The question that I have about the phraseology of 
the bill and incidentally I might agree with your interpretation of 
what vou can do and what you cannot do, is that if we can assume 
as I think we must in testing legislation, that local authorities som. 
where in this country, and this is national legislation and we might be 
perfectly satisfied with what the port of New Orleans did and be 
perfectly satisfied with what Honolulu did, but there are othe: ports 
in the country which may now, or in the future, become ports for the 
transshipment of explosives and we must assume that those ports 
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of it? 
Admiral O’Neiuu. Yes, sir. that is mv int pretation of 
Mr. Harr. Mr. Weichel’ 


Mir. Weicuer. I thought that t put it practically in the hands 
of the local authorities Now vou have issued ait TULALIO! vith 
respect to 500 pounds and that ts whe thes peopl ere ip here Phey 
I ot \\ ( al 50.000 tithe {his is On a nat onal basis That is 
whiy thev are in here becaus vou think 500 pounds befor Vou Dave 
the Table of Distances was enough at South Amboy These people 
vant more, Whatever they think they should hay \t South Amboy 
there wer I think 16 cars of so-called mu ms OL \ and the 
commercial people when they heard about it, they shipped 10 cars 
ol so-called commercial explosives no I nitio ol i ithe thre 
both of them then explod 1 there 

Now, ther was a bill introduced in thi Senate Are vou familiar 


with that I) I] ‘ 


Admiral O'Nerii. [do not believe I am 

Mii Wricuel Senate 1429 Were vou asked to testify on tha 
bill? 

Admiral O’Neriti. No, si 

Mr. Weitcuer. Well, it passed the Senate. It is over here in the 
House in the Interstate Commerce Committee and it covers the 
transportation of explosives generally, but I think it is designed to 
cover munitions of war and puts the control of the movement and 
transportation of everything described in that bill in the hands of the 
Government. Now, if it does, and so pass the Senate, and there are 
a lot of definitions of explosives, if you add to this bill which covers 
munitions and this one does not cover munitions of war, but it just 
Savs explosives, and evidently there is some feeling somewhere that 
the transportation and handling of explosives has not been proper, 


and the risk has been On the public, so evidently this bill has had 
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some thought with regard to explosives which I think is munitions of 
war and I don’t know all the definitions, but it says that transportation 
or movement must be arranged for by the Government 

If this COvVETS explosives and speaking of the so calli d commercial 
explosives, and I don’t know where the line is because TNT is used 
commercially and it is just as dangerous as any other high explosive, 
so if this law covers the part that it should be arranged by the Govern- 
ment, it seems to me that some amendment to the bill, that is, ex 
plosives of every kind over 500 pounds or some amount, added to this 
bill shall be arranged for by the ( rmovernment, would probably S Ive it 
rather than have it piecemeal. I don’t know how much is safe to 
have transported without controls, whether it is 500 pounds or 5,000 
pounds. ‘This doesn’t say anything about pounds or anything. So 
whether it is 5 pounds or 5 tons or 20 carloads as we had at South 
Amboy, it is fraught with danger. 

The bill passed by the Senate said that transportation must be 
arranged for by the Government. By adding to this bill that all 
explosives of every kind and description, class or quality over a 
certain weight be arranged for by the Government, and then you 
would have it all in one place. 

Admiral O’Neitu. | am sorry I am not familiar with that bill 
This particular bill, as has been pointed out, would Jeave it to the 
local authority in most cases, provided that we went along with them 
on that. We do, of course, feel that under H. R. 6521, we should 
retain some control over it because a commuaity, local government, 
mav pass a law saying that they consider a certain amount of ex 
plosives to be loaded at a certain distance as safe, and there might be, 
as I mentioned in my statement, a navy yard or a Government 
facility there, and we feel that we should have some control over 
that because there is a national interest involved, in addition to the 
local interest 

Mr. Weicnev. That is what Mr. Hand pointed out. [It would seem 
to me that the movement and transportation of high explosives should 
be arranged for by the Government, as suggested by the Senate bill 
I don’t know whether commercial explosives are included in this 
definition of what explosives are, and it seems to me that there is 
enough national interest that all of it should be. You had the ex 
plosion in Texas and this one in New Jersey and where you will have 
the next one, nobody knows 

Admiral O’Neiii. That would apply to railroad ships 

Mr. Wericue.. Yes, sir, everywhere, railroads, ships and every 
where. Then vou would have the responsibility all in one place. 1 
think it might be well that that bill be examined in the light of this, 
because this bill is only by the back door. The Coast Guard has to 
do with putting it on or off the ship. In New Jersey nobody paid 
any attention to your men standing there, as to how many cars there 
were or anything else. There was no real control over the transporte- 
tion movement at all. 

Admiral O’Neiiyi. That is correct. 

Mr. Harr. Mr. Allen? 

Mr. Atuen. Do you know if there is any law presently in effeet in 
the Territory of Alaska which covers all the ports to or from which 
explosives might be shipped? 
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Admiral O’Netiu. T don’t know, Mr. Allen I couldn’t answer 
that question 

Mr. Auuen. If there is no such territorial law, would the effect of 
your interpre tation be no explosives could move commer ially through 
Alaska until the Territory acted? 

Admiral O’Neinu. As | reeall, and I may be wrong, but I thought 
that insofar as Alaska is concerned, laws of that kind have to by 
passed by Congress. I may be wrong on it, but anvway we do permit 
the unloading of « xplosives at certain place sin Alaska and control the 
amount and the distances There are a number of plac 's that we hav: 
told them thev could unload dynamite and various things 

Qt cours at Seward, Alaska, where a lot of this originated, we do 
not permit it. They were only permitted during the 3 months lifting 
of the restrictions that we had imposed upon them 

Mr. Atten. Mr. Davis seemed to indicate that the great prob 
lem in handling dynamite is in making the conditions safe for thos 
who are handling it. The minor problem is a matter of the problem 
of protecting those who are around the place Does the Coast Guard 
give any different emphasis, such as to one problem, than the other? 
Admiral O’N e111 No; we do not Of course, any time vou handle 


explosives, there is a certain risk. In these class A explosives, there 
is a certain risk involved. It doesn’t make any difference where they 
are unloaded. If it is an explosive, naturally there is damage and 
there are people killed. There is a question of degree and a question 


of control to minimize that hazard as much as possible 

Mr. ALLEN. You do. however, take full precautions as you see them 
to protect those handling them? 

Admiral O’N BIL Oh, ves, Sir, the conditions aboard ship Wwe are 
particularly interested in, that involves the handling of explosives 

Mr. Hann. | think Mr. Allen’s point was if there was now legisla 
tion in Alaska with regard to explosives, would vou, or could you, issue 
a permit under this bill? As I understand vour testimony, the lan 
guage of the bill, I think vou could not. The bill imposes a second 
condition beginning on line 4 of page 2 which reads 


And unless such permit or authorization specifies that the limits as to ma 
quantity, isolation and remoteness established by local, municipal, Territoria 
State authorities for each port shall be observed 


Now, if there are no such regulations established, then you could 
not issue a permit. 

Admiral O’Netui. That is true. 

Mr. Hann. You are doing it now but under this bill in considera 
tion you could not. If the territory failed or has failed to mak¢ 
regulation, the Coast Guard could not issue a permit. 

Admiral O’Netii. That is our interpretation 

Mr. Hanp. Coming back to the phraseology of the bill, not its 
objects but what it does ® 

Mr. Bartrierr. Couldn’t you issue permits under the language of 
the bill before us if local authorities had acted? 

Admiral O’Nerii. Well, if they had authority to make laws per- 
taining to that, why I presume we could. It is a question of authority 
of the law-making body in that community. We would have to ex- 
amine that. If this became a law, we would have to examine that in 
each case, it seems to me, as to what the authority of that local 


body Was 
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Mr. Barrierr. I think I can state correctly that the Territory 
has not yet passed a general law on this subject, but even if that were 
the case, the situation could be cured next year when the Territorial 
Legislature next meets and I should expect that it would be very glad 
to conside! legislation at that time. 

Mr. Harr. We want to be sure we understand this and I want to 
be sure | understand Vou correctly. Did Vou say that the Coast 
Guard would observe the regulation of a political subdivision with 
respect to maximum amounts permitted to be loaded at its port 
except in the case where there was a naval installation nearby, and 
then you would feel free to exceed the amount? 

\dmiral O'N &ILL No, not to exceed the amount I said we would 
respect the limitations set by a political SUD€AIVISION It would be 
more or less of a ceiling beyond which we would not vo in issuing a 
permit, but if that ceiling, as to the quantity, were such that we felt 
it would be hazardous to a nearby waterfront facilitv, then we feel 
that Wi would ha e the authori Vy to permit o1 L\ ud iesser amount 
than they set by the local authority. 

Nir H LR But lh ho Case, LO exceed thre maximum? 

Admiral O'’N ert In no case to exceed the maximum 

Mir. Wercne.. Wit! 


Cruard, which Is ISS ied fol loading and unloading ol explosives, aoes 


{ 


1 reference to the rulation of the Coast 
that covet explosives used [or Wal 
commercial purpose 

Admiral O’Netui. [t includes all forms of explosives 

Mr. Wercuer. Just like you had in New Jersey? 

Admiral O'NEILL. Yes, sit 

Mr. Wetcue.. Now, the Coast Guard, in issuing regulations as 
they have deemed it a safety factor with reference to the loading and 
unloading and with reference to the protection of those in the whole 
area, you issued them on that basis? 

Admiral O’Nerii. Yes, su 

Mir. Wetener. And you issued them on the basis of 500 pounds, 
as in New Jersey and you thought that was a safe amount? 

Admiral O’Neitt. Where no permit would be required 

Mir. WeicHet! But that is wnat you did in New Jersey, you put 
the regulation on that basis because you thought 500 was a safe 
amount and it proved not to be one. 

Now, after the hearings and investigation on that, there was a 
report by the committee in which there was a recommendation for the 
use of the table of distances. 

Admiral O’Neriu. That is correct 

Mr. Wercue.. And then you issued regulations based on that 
You were not bound to issue them on that, were you? 

Admiral O’Netti. No, we shaped our questions in accordance with 
the regulations. 

Mr. Wer HEL. Does the Coast Guard believe that the Table of 
Distances is not a good Aride? 

Admiral O’Neinu. No: we don’t believe that. 

Mr. Wericueu. I am trying to get at the basis for this legislation 
Does the Coast Guard not believe that that is a good guide? 

Admiral O’Netuu. We feel that the Table of Distances should not 
be done away with 


Mr. WreIcHeL. What I mean is, it is a good cuide? 


is well ws CXPLOSIVCS used for 
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Admiral O’Nettu. Yes, sir; we feel so 

Mr. WeicaeLt. When you issue the regulations after this committee 
made the report, did you issue them over at Honolulu and ports in 
Alaska and probably some in the United States? The only ones | 
heard complaining are Alaska and Honolulu. When you issued the 
reculation for those two ports, was that based on the Table of Dis- 
tances? 

Admiral] ON) ILL Based on the Table of Distan¢ cs 

Mr. Wertcuen. Did you tissue the re 
places you did since that time because vou tho ioht that well vou 


rulation with reference to the 


were not mandated to do tt Why did vou use it P You recommend 
this and it isn’t going to be used. Has your opinion changed on the 


Table ol Distances or were you using” it before ‘ What were vo 
Ising’ before this report ? What did you use In Honolulu and what 
did you use in Alaska and what did you us before thi eport of this 
committee? Did you use that as a guide? 

Admiral O’N e111 I think the American Table of Distane: wi 
used as a rule prio! to that That is my recollection, Mr. Weichel 
and we used it as a guide since 


Mr. Wetcueu. Then this legislation would throw out 


i 


Table ol Distances and li ave it in t he hands of somebody who qgoesn 
know anything about it 

Admiral O’Netuu. I don’t think so, no 

Mr. Wetcuet. Why do vou believe it then? What I] am talking 


j i ill i 
about then is this: that the Table of Distances a reported by this 
committee, recommended by this committee, is not a mandate 

ft ae te ae Loe mia 
is not a law You could dol the same as Vo aii eTO im 


said you used the Table of Distances 

Admiral O’N ILI As | recall we used that prior to the recon 
dations made D> this special committe 

Mi W EICHE! With reference to Hawau and 
Alaska, did you ust anything different than afterwa 

Admiral O’Neintt. No 

Mir. WericHel! You didn’t us anvthing different afterw ad? 

Admiral O’Netutu. You mean different, other than the Tal 
Distances 

Mr. Wercuen. Yes, but you always used that 

Admiral O'N eri Yes j 

Mr. Wetcnen. Did vou use that before the inv: tion in 


Admiral O'Nen I am not sure about that l th ‘\ ilo 
about 1949 when we started usin | Distar 
not positive about it 

Mir. Wetcnen. Whenever vou start ising it. vou ha wen Using 
it since that t me? 

Admiral O'N eri Yes. we ha 

Mir. Werenes {nd you u i it all ove the | SI ( 
its Territor 

Admiral O'N en \ 

\] \\ \ } , n 
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Admiral O’Neriu. | think it is due to the fact that we probably 
tightened up more after the recommendations of the special com- 
mittee in applying the Table of Distances. As I recall, that shut off 
the quantities or at least reduced the amount that was permitted into 
Seward, Alaska, and Honolulu 

Mr. Wer HEL. But vou had the very same nuthority as before? 

Admiral O’Neiii. Yes, sir 

Mr. Weicnex. But after the explosion in New Jersey, vou felt it 
should be tightened up? 

Admiral O’Netiu. Yes 

Mr. Wi ICHEL, With reference to safety, instead of doing what you 
think as a matter of safety, vou leave it up to the political subdivision 
entirely? 

Admiral O’Neriy. Not entirely, only to the maximum limit they 
pres ribe We would not go beyond that But we feel that each 
political subdivision prescribes a certain standard, a certain limit and 


we fe I, in our Opinion, that is not sate lf we do, then we feel under 
this bill we would have the authority and that is our interpretation, 
to reduce that amount It may be only one-half or one-tenth of what 


that local poliiical subdiy isIOn Is agreeable Lo 

Mr. Wetcuec. All you would do by this bill is to pass on their 
legislation as to whether you think it is all right 

Admiral O’Netiu. Before we would grant a permit 

Mr. Wetcuen. Say at South Amboy, you said before 500 pounds 
was a safe amount; you said the safe amount in Honolulu is 500 and 


500 in certain places in Alaska Suppose that they Say 500 or 5.000 
is a sale amount What would you do? 

Admiral O’Nettt. We would adhere to our decision already made 
on that, 500 po inds lt depends, for instance, at Seward, Alaska, if 
they wanted to unload more than 500 pounds In that same period at 
Sew iu |. we would adhere to our decision that 500 is the limit If it 
is another place near Seward, there is anoth r place where the remote- 
ness is such that it could be done safely, we would issue that permit 
It might be 500 tons, if it is a safe distance away 

Mr. Wetcus.. In Hawau, you said 500 and und his you will not 
crant them more than 500 pounds, even though they say they can 
hen 90 000 tons 

Admiral O’Netiu. That is neht t would have » be at place 
other than where they are unloading 1 

Mir. Weicu I] rpo | hey la 

\ ral OC’ | , 

' \" : d 
l | i 1 there 
t | ) ( ( | 
(50 ! \1 | 
lesignations A, B as ( ol 

‘ 1) ! ey } ‘ i { Y 
a Hed er ; ' s 
local aveney will not be abie to rais OVE 

Admiral O’NEILI Wi voul hot CSsu ily cra 0) Lent they 
decide 1s sate 
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You have already issued the regulations throughout the country 
with reference to all of the ports in the United States and in the 
Territories of what you consider a safe amount to go over the piers. 

Admiral O’Netuu. Yes. 

Mr. Weitcue.. That is what you said Regardless of the report of 
the committee, you said that, and you said it previously before the 
report of this committee. Now, if this legislation goes into effect 
and if the city council or the governor or anybody else said you can 
have 10,000 tons over there, immediately you would give them a 
permit for 10,000 under this legislation? 

Admiral O’ Neti. Oh, no 

Mr. Weicnent. What was safe before is still safe? 

Admiral O'N) ILL. That is true, We would not hange Ol abandon 
the decisions we have already made in the places where they are using 
them gut if there is some new place where they want to load or 
unload and the local city council, or whatever it may be, prescribes an 
upper limit, we would look into that because we haven’t made any 
regulation or determination on that vet 

Mr. Wricnet. Have you made regulations covering all of the ports 
of the United States and Territories with reference to explosives? 
[ understand you have 

Admiral O’Neitu. Well, we have, but not every place. 

Mr. Weicne.. Not every little tiny one, but all the principal ones? 

Admiral O'’Netii. Yes; there are about nine places that we use 
for explosive loading and unloading where we have supervision and 
issue regulations. 

Mr. Wercuer. That is in the United States and Territories; is 
that right? 

Admiral O'N et Yes; I think there are about 9 or 10 

Mr. Weitcuert. You had issued th for ports in Alaska and for 
ports in Hawaii? 

Admiral O’Neiiu. IT know we ha Alaska. I do not th 
permitted the unloading of anv explosives on the isla of Oal 
the Hawaiian Islands We may on some of the oth 

AWE \\ ICHE!I Thi \ Vel n hey Col plat het } 
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the people of Honolulu come here and say the Coast Guard limited the 
amount of explosives and under that requirement we cannot get along 
economically, we need more than that. And they might say that 
their city council, or whatever the jurisdictional body may be, thinks 
that they can ship 10,000 pounds into Honolulu with safety, you may 
say, and will still say, regardless of what the city council thinks about 
it, we think that 500 pounds is the limit that mav be safely shipped 
into Honolulu. 

Admiral O’Neitiyi. Yes, sir 

Mr. Harr. What effect would this bill have on the situation existing 
there? 

Admiral O’Neiiyi. From this particular spot or pier in Honolulu, if 
they came up with a different pier and a different place, that is some 
thing else again 

Mr. Harr. I understand that. But I think there was very con- 
siderable testimony that there are not very many places at which 
facilities can be established at which greater amounts can be unloaded 
because of the peculiarity of the harbor and shallowness of the wate: 
and the added difficulty that they must ship from the main island to 
the other islands. So if the Coast Guard still retains the authority 
despite the enactment of this legislation to sav, revardless of what the 


\ 


City Council of Honolulu may say, we think that a certain poundage o1 
a certain tonnage is the maximum amount, and that is by no means 
adequate to serve the purpose, you are still adhering to that and they 
are still in the position they are in today 

Admiral O'’Neiti. Yes, sir. I do not see anv change in their 
particular situation, Mr. Chairman, under this 

Mir. WeicHet What you are talk ng about is based on the law as 
you see if \ ou control the loading and unloading of tl ships 

Admiral O’Netiyi. Yes, sir 

Mir. Wetcne.. With reference to dockside facilities 

Admiral O’Nerii. That is under the Dangerous Cargo Aet Wi 
have the responsibility for the other under anoth: act 

\Ir. W EICHE! Where vou come in unde thre nw | with relerenee 
to loading and unloading, with reference to the ship and not with 
reference to dockside 

Admiral O’Nerut. This bill would bring the loc: vernment 
the picture on this 

Mir. WeIcHel With reference to the safety of t] hip In othe: 


words, it will bring the local land authority into control of the loading 


and unloading of the ship That is what it woud do, wouldn't i 
Admiral O’Neiii. Their interest would be primarily in their control 
Nir WEICHE! Theirs Is 11) then dockside hracility But youl 


Interpretation is that the local council or whatever th hody would 


be. thre ir action would he Lo control vou with rerterence to th loading 


oO! unloading of the ship, Which is entirely witl » thre put sdiction oO 
the Coast Guard Is that vour Interpretatiol 

Admiral O’Netiu. Yes, sir; that is our responsibility 

Mir. Hari But the | cisiation would only bi local be Lo 
thre picture msotar as its judgement contormed WV he othe ! ment ol 
the Coast Guard, but if it ran counter to the ment of the Coa 
Guard, its judgment would be null and void so far as v terp 


tation is concerned 


(Admiral O’Ner | | Sour mterpretatio 











—— 


PROVIDE FOR SAFE LOADING OF EXPLOSIVES id 

Mr. Barrierr. It is my recollection that during the waiver period 
of October 15, 1951, to February 15, 1952, the Coast Guard issued at 
least one and perhaps several permits for unloading 50 tons of ex- 
plosives at Seward at one time, as contrasted with 500 pounds I 
must have been the judgment of the Coast Guard naturally that that 
procedur was entirely safe there 

Admiral O’Neuu. I wouldn’t say that it was entirely safe, M1 
Bartlett. Some quantities, some amounts had to be determined there 
We left that to our district commander and he determined that 1 w 
supervised the unloading of it and strictly enforced all the regulations 


! 
and the requireb ents that there would be a reasonable vou might 
say, amount of safety involved. There was a figure he arrived at 
after looking into the situation there, ves; that Is true 

\lr. Barrierr. I am sure he would not issue a permit unless he 
thought it were reasonably sale. It seems to me r one ¢ hese bills 


were eri ted Into law at Seward lor example, tha city counell Ml rhit 
blish a maximum limit of 50 tons, and based on that precedent 
the Coast Guard could conceivably say we improved it and it would 
of course, be avast improvement ove! the situation we had for a time 
Admiral O’NEIUI I think the Se ward case that you are speaking 
ol they wanted to unload 100 tons, and uf the) had blown up that 


100 tons, it would have probably blown up the ent 


re city; and Wi th 
50 tons had blown up, it would have destroved halt the city 
Mr. Barrierr. We are rather fortunate in having an Arm 


somewhat remote from the center of the communit) 


y dor 


\ 
Mr WEICHE! Was that 50-ton permit ssued i} eren 
pressure Ol t} is comn ittee? 
} ] ° } } 
Admiral O’Nereu. Well, it wasn’t under the press 
Nir W EICHE! You didn't ao it HNecnus¢e thre ( ons (; i! j ( 
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ts WIna 
Adn iral () Ni Il No S 
Mr. Barrierr. It was probably done at Seward, Mr. Weicl 
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! ] 
LOCK 
Nii H ) You nl im voul estimpon tha he evel his | 
] 1 } 
would pass ou would feel obliged » EXAMI tt horit I 
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ocal author with regard to the culation hei ilatio 
in) sat (Ne! if S 
\Ir. » | thinl 1 { esti ( oin hye 
( nsel I i | SOLE (tent Ti ) 
I can’t con ve of a situation where the local council passes 
re ulat on W th respect to the transshipment Ol explosives 1n the 
| { - . ] ri | 1.) } | +} 
port and that revuiation they would contend, would De Mae Ihe 
1 1 } 
police power for the protection ana safetv of the inhabitants of th 
, ) Pd +] , - a 
ecitv, and I can conceive of a femal attack sayihe bat you ta hi 
it is within vour police power but in effect it is a restraint of interstat 
commerce and you have no authority to pass ! ln 1 
1 1 | ‘ P P 
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explosives under their police power or whether the local courts would 
say you cannot do it because it is a restraint of interstate commerce 
and you have no jurisdiction. I think there is some merit to the 
question and I don’t know what the answer is offhand. 

Mr. Auten. Admiral O’Neill, apparently for many years the 
Coast Guard has considered that shipments of 100 and 200 tons 
might go into the port of Honolulu with safety, I presume under the 
existing law that has not vet been changed. Would you consider 
yourself bound to take a recent determination of 500 pounds as 
against the determination of vears of 100 and 200 tons for that same 
pier and the same port if this bill were enacted? 

Admiral O’Netuu. Well, of course, conditions change. I don’t know 
what the conditions were at that time. Undoubtedly larger amounts 
were permitted vears ago [I don’t know where the location of that 
unloading facility was then compared with now, but as I say to go 
back to this table of distances and tightening up on it we determined 
that only 500 pounds could be unloaded with safety at this particular 
place in Honolulu and we would adhere to it 

Mr. Atuen. The regulation that you have issued, I think it is true 
that the regulation came out of your office and specified certain 
amounts for certain piers in all of the ports in the Hawaiian Islands 
and that someone in your department has completely reviewed all 
the available facilities 

Admiral O’ Net. That is probably true. We reviewed all those in 
Alaska [ think probably about the same time to determine what 
quantities could be unloaded in certain places, what permits we 


would issue 


Mr. Auten. How do you justify the determination this time 
that 500 pounds is the maximum amount to be handled with reason- 
able safetv in view of the fact that vou had tl ontral decision by 
your organization for all the vears prior to about 1 year ago, and in 
view of the further fact that the testimony here this morning imdicated 
that there have been no explosions of comme! X \ { 
thev have left the factory in the last 30 vears? 

Admiral O'N I t is true that larger quantiti bi 4 DCI 
mitted im tl past Db is I sa in tiehtening » OU tlatio to 
nel Site is { Sik Vil ~ ( ) j 
is a vardsti | ) pou | 
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Admiral O’Neriu. I don’t think we investigated entirely the needs 
We were aware ol the fact that there were needs for quantities ol 
dynamite. We were so advised by the people. I do not think we 
have any alternative, Mr. Allen, to relax anv on that because of the 
requirements that they may have that they ar p nehed 


Mr. ALuen. Is it your opinion that the policy of the Coast Guard 


s in accord with the present expressed law and if there be any change 
then Congress must change the law . 
Admiral O’Neiii. | presume that would be the only way. I don’t 
see how we would have the authority to do it ourselves 
Mir. Hanpd. Mavbe I am confused but I understood you when you 


first testified that if you faced some hazard or something which 
vou deemed to be a hazard that you would reduce the maximum 
amount permitted the regulation of some local authority passed 
pursuant to that law, is that correct? 

Admiral O'Netut Yes 

Ir. Hann. Now, | understand you to say that vou intend to 
cling to the 5O0-] ound limitation The law as now ey sting and the 
restrictions under it does not require a permit at all for a shiy ment 


under 500 pounds Isn't that so? 

Admiral O’Netii. That is right 

Mr. Hann. And heretofore exercising your judgment and pursuant 
to your own regulation and under legal authority vou have permitte d 
the transshipme nt of considerably larger shipments than that, as to 
justify Mr. Allen, isn’t that so; and I assume you would have con- 


tinued to do so, exercising your judgment, had it not been for the 
report ol thi spe ial committee which vou considered to he some sort 


] 
of a mandate to lessen the shipm nts 
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Mr. Weitcne. Previous to the South Amboy explosion the Coast 
Guard had issued regulations with reference to the amount of explo 
sives which could go over certain ports. That was in May of 1950 
was it not? 

Admiral O’Neiuu. Yes 

Mr. Weicuev. And previous to that time the Coast Guard issued 
regulations with respect to the movement of « xplosives through ports? 

Admiral O’Neiuu. Yes, sir 

Mr. Weicuet. This applied to South Amboy? 

Admiral O’Neiuu. Yes, sir 

Mr. Weicue.. Before that explosion? 

Admiral O’Neiuu. Yes, sir 

Mr. Weicue.. And you issued reculations which generally covered 
explosives. Was that owing to some particular movement of explo 
sives? How many pounds moved per vear in New York and New 
Jersev? 

Admiral ON: IL] | do not recall the WMmMounts They have peeceh 
using South Amboy for many vears as a place where explosives had 
been handled, but I don’t know that anv limit was set 

Mir. WricHet Did something happe n with reference to the obser 
vation of the Coast Guard with respect to the movement of explosives 
that prompted cutting down the amount that could go through ports? 
Was there something that prompted putting on the regulation with 
reference to the movement up on that coast? \ lot of 1t has moved 
for vears. 

Admiral O'N}: ILL The re Was Kor a numbs r of vears there was 
a question of interpretation of the law and regulations where we felt 
that munitions were being handled or explosives | should sav in 
areas where they were very close Lo populous areas where the popu- 
lation had moved down close to the area where thev were actually 
handling them and it was because of that that we set this limit 
and said that no more than 500 pounds because of the fact that thes 
facilities and populous areas had more or less moved in on the explosive 
loading area 

Mr. Weicnen. After vou set that limit at South Amboy at 500 


pounds and then because of certain things that happened you waived 


11 with reterence to munitions and the othe "cargoes, and the ¢ xploston 
happened and there VAS a lo oft property damaece and tha sort of 
thing’ Now be muse ol ihe sort of trial and Crror mm hod vou don 
feel vou should waive anv more because of the saft 


Admiral O'NeEt We cannot waive any mor 

Mr. WeitcueL. You did set a 500-pound limit and waived 
Admiral O'’Netun. Yes 

Mr. Werener. And something happened and in view of wha 


happened afier you set the regulaiion you don’t feel ru shoule 


waive regulations you have already set 

Admiral O’Netut. That is righ 

Mr W er Hil You have mad t] Se re rulation is tO vhi you Tel 
vas safe and you watved 1t and something happen ane oO lor 
feel vou should waive it any more 

Admiral O'N ern! Yi 

Mr. Weitcuet! ind you feel vou are dou Or 

Admiral O'Net y ne 
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Mr. Garmarz. Under what conditions would it be possible to take 


‘rh particular port of the Hawatian Islands where they built a 
sper ial pier and lived up to the Table of Distances? In other words 
under those condiitons would it be possible to load or unload more 
than 500 pounds? 

Admiral O’Neiiu. Yes, sir 

Mir CFA RMATZ As io a particulal locat On they could vet above 
that 500 pounds, could they noi 


Admiral O)Netui Yes li it is remote They Ii rtit niond Cit 


ons 

M CAA RMATZ Providing the Tables of Distance Lh he tocullol 
f the particular Dic! Ss taken into consideration 

Admiral O’Neinu. Yes, sir 

Mir. B ruerr. | am becoming a little bit confused on th 
me ask you Specuically ; let is assume when hese | bye re LW 
will the city coune. of S« ward be able to pass an ordinance pern ne 
the unloading of five tons and are we to und: tand that he Coast 


Adm ra ON! [1 Wi probably WOLLG ies conditions |] v¢ 
changes ip there since hen 

Nh BARTLET’ How would that be reconciled with the fact that 
one or more permits have been issued in the middle of 951-52 for 


50 tons? 
Admiral O'Neiui. That was a temporary relaxation of the safety 


standards 


Nii B RTLET!I | frankly Cunnol see whi WO asi vo thw le 
for the ‘Treasury Depar ment to recommend he enactment ol I 
bill or to give i any particular consideration be Ist Snot vomng 


to chang aunvthing at all 

Admiral O’Neitu. It might in some casi 1} might be cases 
where the bringing in of a local authority into ithe pieture micht 
accomplish it and we could go a 


Mr. Barr 


err. It wouldn't be an iron clad prior determination on 
the part ol the Coast Cruard that 500 pounds Would be the TrheiN 


mum limit? 

Admiral O’Neiiy. It wouldn’t be tron clad to this extent, if there 
were certain local conditions that uf we felt we could increase it trom 
500 pounds to one ton, | would say we would go along with that 

Mr. Barruerr. In the case of Hawaii where the situation 
extreme and it has been called to the committee's attention, what 
would you probably do there if this bill became law 

Admiral O’Neruy. If there is no other pier than a plier adjoming 
an unportant facility or richt near to or on the edge of the cily, Wwe 
could not relax our determination and say now you can bring in 10 
tons or whatever it may be 

Mr. Barr err. Notwithstanding the fact that until quite recently 
much larger shipments were taken in? 

Admiral O’Neiutu. The same as in Seward, talking about relaxa 
tion of quantities and for a limited period of time, 3 months 

Mr. Barrett. That is all | have, Mr. Chairman 

Mr. Harr. Of course Admiral O'Neill, iff the proposed legislation 


were amended to direct the Coast Guard to issue permits up to the 


S most 
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maximum prescribed by local bodies, the Coast Guard would feel 
itself bound to follow out the demands of the Congress 

Admiral O'’Netii. Oh yes, we would have to do that 

Mr. Weicne.. The way it stands now and the way this bill stands, 
the Coast Guard doesn’t feel that the judgment ofa city council with 
reference to what is safe with reference to the handling of explosives 
should be superior to the Coast Guard. In other words you are not 
going to use the judgment of what is safe and what is not safe of a city 
council 

Admiral O’Netii. That is true, not every time 

Mr. Wercue.. What was that? 

Admiral O’Netiu. We would not accept that in every case 

Mr. Wercue.t. What I am saying is that the way you feel is that 
this legislation if enacted would be the substitution of the judgment 
of a city council as to how many tons should go over a pier as against 
the judgment of the Coast Guard who has had some experience by 
trial and error 

Admiral O’Netiy. That is true. We feel we should have the right 
to rule on that but not to exceed it 

Mr. Harr. The effect of this legislation would be practically nil, 
would it not, Admiral? It would leave you in the present position, 
that you would be the final determinant of how much should be 
shipped into a particular port and not leave it to the willingness to 
use the calculated risk on the part of the local authority as representing 
the people. 

Admiral O’Neiuy. I feel we should have and would have the final 
determination under this. 

Mr. H arnt. W hich you possess now ? 

Admiral O’Neiuu. Yes, sir 

Mr. Wetcue.. With reference to the law under which you act, the 
Dangerous Cargo Act, you feel that unless that is amended directing 
you to do a certain thing, why vou would do what vou have told us? 

Admiral O’Neiuu. Yes, sir 

Mr. Harr. Are there any further questions, gentlemen? Thank 
you very much, Admiral 

Admiral O’NeiL_. You are very welcome, sir 

Mr. Harr. I have a note here that Mr. Kenneth Harrison and 
Capt. Harry Stinchcomb are here with vou. Do you desire that they 
be called at this time to present any particular phase of this subject 
that you haven't adverted to? 

Admiral O’Nertut. Not unless there are some questions. As you 
know Judge Harrison is our chief counsel. 

Mr. Harr. | think it might be well if Mr. Harrison came forth and 
gave his curbstone opinion as to the problem which Mr. Hand raised 
with reference to the power of the local communities to invade the 
powers of the interstate commerce authorities of the Federal Govern- 
ment. 

Would the decision of a proper body through its proper jurisdictional 
organ be in danger of invading the constitutional powers of the 
Interstate Commerce Commission? You heard Mr. Hand on that 
subject. What is your opinion? I would like to have your offhand 
view. 

Mr. Harrison My opinion is that if the State or the county OF 
the municipality has authority to pass a local law or regulation or 
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ordinance that that would be accepted by the courts and would be 
recognized by the Coast Guard. Now in a particular situation the 
courts would set that ordinance aside and until they did I think that 
the Coast Guard would recognize it 

Mr. Harr. The question is whether in your opinion the courts 
would set such an ordinance aside 

Mr. Harrison. Well I think the courts have pe rmitted the States 
to go pretty far in the matter of exercising then police power and 
protection of their citizens and the health and morals and so forth 

Mr. Hanp. I quite agree that they have gone very far in some in 
stances in saving that this is the over-all blanket for anything you 
want to do which seems at the time to be expedient but they hav 
also gone very far from time to time in saying that you cannot do that 
because it is an invasion of interstate commerce and there is a similarity 
where local authority attempts to regulate the coming into the com 
munity of outside businesses, for example, laundries, or express 
companies that they cannot do business in that municipality unless 
they buy a license, pay a license fee of $150 and the court said they 
cannot do that because it is a restraint of interstate commerce and if 
we attempted to prevent the X YZ line from shipping explosives into 
the port of “A” the court might say vou have no such authority 

Of course the point is that it may be, but on the other hand vou have 
wide and unlimited and undefined police powers and for the safety 
of the inhabitants, that is for the safety of the inhabitants, but which 
way they will jump I don’t know. 

Mr. Harrtson. I would hate to predict what the courts would rul 
on this. I would be inclined to think they would favor the con 
stitutionality or the validity of the local ordinance where it dealt 
with a matter of this kind, but I could not be sure that they would 
rule that way ultimately 

Mr. Harv. Are there any other questions of Mr. Harrison, gentl 
men? Thank you very much, sit 

Mr. ALLEN. Who among the gentlemen present Is most famulias 
with the Hawanan Islands and the port facilities there, and | would 
like to ask this question, whether you have any port there, any existing 
port which has any pier at which an ocean-going vessel could dock 
and unload as much as 100 tons of dynamite under the regulations 
and put into effect the table of distances? 

Capt. Frank KENNER. Will vou state that question again? 

Mr. Auuen. Is there any existing port in the Hawatian Islands 
into which an ocean-going vessel can enter and find a pier at which it 
can unload as much as 100 tons of dynamite and still be in compliance 
with the American table of distances? 

Captain Kenner. I doubt that there is 

Mr. Atuen. Is there any possibility of building such a pier within 
the harbor of Honolulu or any other harbor on the island of Oahu? 

Captain Kenner. Not Honolulu. | cannot think of any other 
area that would be suitable because of military installations that are 
in there. 

Mr. Harr. It would appear from the view of the Coast Guard that 
there is no way that this Congress can fully supply the economic needs 
of the Territory unless it passes legislation that in the opinion of the 
Coast Guard will endanger the lives of the people there Is that so 
Captain? 
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Captain KENNER. State your question again, Mr. Chairman 

Mir. Harr. Read the question, Mr. Reporter 

The last question Wiis ready by the reporter 

Captain KENNEI Not unless vou made an absolut: adaptation ol 
the table of distances If vou applied that as the absolute rule then 
vou would have to say that everv shipment of 100 tons would to som 
extent endanger the community, surrounding the port 

Mr. Harr. And that is what the Coast Guard is contemplating 
doing, is it not? 

Captain Kenner. | cannot speak for that That is the Con 
mandant’s polie 

Mir. Harr. The situation is that under the application of the tabl 
of distances and in accordance with the table of listances and the 


pohey of the Coast Guard, at the present tim no shipment can be 
made of explosn es to Hawaii that is ade {uate to meet th 
needs of Hawa 

Admiral O’Nerziyi. That ts true 

Nh H LRT And try legislation of this character that may be passed 
would not change that situation? 

Admiral O'Neriu. No 

Mir. Harr. Under existing facilities. So the conclusion that by 
means of this legislation Hawaii would not be helped and the only 
way in which it could be helped would be for Congress to pass legisla 
tion requiring the Coast Guard to permit shipments and loading and 
unloading ot explosives nh such quantities aus Wo ild necessarily en 
danger the lives of the people in the Territories 

Admiral O’Neiiy. That is true. It could go in as a military ship- 
ment through military installations 

Mr. Harr. I am speaking of jurisdiction of the Congress with 
respect to Coast Guard commercial shipments 

The alternative would be that the Territory of Hawaii would have 
‘ ] 


to construct facilities that would permit the Coast G iard to issue 


permits for greater shipments, is that so? 

Admiral O'Nettu. Yes, sit 

Mr. Harr. But the testimony as | got it from a former hearing 
has been that owing to certain seographical peculiarities of the 
harbors such facilities cannot be constructed 

Admiral O’Netiu. There is a very severe limitation [I am not 
entirely familiar with that phase of it but they are very severely 
limited in area where large quantities could be unloaded 

Mr. Garmatrz. While you are speaking of making other facilities 
available in Hawaii, the statement of Robert M. Belt, superintendent 
of public works and highways in the Territory of Hawaii is that he 
estimates it would cost $3,600,000 to build special facilities on each 
major island even if sites were available. Actually ‘ all suitable harbor 
sites have long since been put to use. Incidentally, this construction 
would itself require the use of 400 tons of explosives 

Mr. Harr. Thank you very much, Admiral 

The subcommittee has several other witnesses, at least two other 
witnesses to hear from and there isn’t any use in commencing to hear 
them now because of the limited amount of time we have left 

Do vou have something you want to state Mr. Bartlett? 
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Mr. Barriertr. I offer three letters sent to me on this subject: o1 
Carry rton. d Niu : 1952: tive next one dated \iay 


ted 


» 1952, from the Pacific Powder Co. signed by John A. Dent pres 


dent: and the last one from the Atlas Powdet C'o iat 
signed by G. W. Thompson, manage 
Mr. Harr. Are they in favor of the legislatiot 
Mr. Barrierr. Yes, sir 

Mr. Hat Thev will be inserted in the reeor 
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Hon. Kk. L. BARTLETT, 
De eqate from A asra, 


House ol Representat es, Washington, D ( 

DrAR Sir: We wish to appeal to you for assistance in pres¢ 
lation which will solve the present stalemate on shipments of e 

Our company has, for many vears, sold explosives to various 
for use in coal mining, metal mining, construction, and logging 
question as to the necessity of our products in the rowth and 
ent of Alaska 

Of even greater importance in the present emerge 

ities of explosives for use in essential military- ( 
allied work such as coal production, water-supply p a 
construction which are essential for military use 

For almost 2 vears, the restrictions which ha var 
handicapped the efficient transportation and unload ) 
sives cargoes so that established commercial transportati 
use logical ports in (la IC 1A 1 co 
loading facilities has be feel that 
iffered considerably ( ral 
age facilities whiel ite for 
Steamship Co. who hs ho 

Your interest and will gre 
task of supplying a e l lon 
lerritory as well as he curr 


program 


Very truly yours 


Mir. Harr. In view of the shortness of 
uny more witnesses 


The special subcommittee will adjourn until tomo 


10 o'clock 
) 


(Thereupon at 12 o'clock noon the meeting was adjourned 





1F EXPLOSIVES 


} 


( 


} 


OWDER 


Vay 


lve 


atric 


i 


1 in 
There can 


Ala 


suitable leg 





Alaska 


be 


mome develop 


ArLAs Powper Co., 
G. W. Tuomeson, Manager, 


the time 


Wwe 


will not 


ror lar 
1d and 
! t 
r 
bce! i 
al iat 
1 
rit d 
or mat 
facil 
welfare 
ary 





hear 


ow morning at 








PROVIDING FUR THE SAFE LOADING AND DISCHARGING 
OF EXPLOSIVES TRANSPORTED BY VESSEL 


WEDNESDAY, MAY 21, 1952 


Hous or REPRESENTATIVES, 
ComMirreE ON MbrcHant MARINE AND FISHERIBS, 
SPECIAL SUBCOMMITTEE ON THE LOADING 
AND UNLOADING OF EXPLOSIVES, 
Washington. D. ¢ 

The subcommittee met, pursuant to notice, at 10 a.m., in room 219, 
Old House Office Building, Hon. Edward J. Hart (chairman of the 
subcommittee) presiding 

Present: Representatives Hart, Garmatz, and Weichel 

Also present: Representative John J. Allen, Jr., of California, and 
Hon. E. L. Bartlett, Delegate from Alaska 


Mr. Harr. The subcommittee will please come to order. Admiral] 
O’ Neill, I did not expect that we would have the pleasure of seeing vou 
again. I thought that vou had concluded your testimony vesterday 


Do you desire to take the stand again this morning, Admiral? 

Admiral O'’Nerii. With vour permission, Mr. Chairman, | would 
like to make a statement in the nature of a closing statement to 
supplement my testimony of vesterday 


Mir. Harr. We would be glad to hear from vou 


STATEMENT OF ADMIRAL MERLIN O’NEILL, COMMANDANT, 
UNITED STATES COAST GUARD Resumed 


Admiral O’NeILu. Since the recess of noon vesterday, Mr. Chair- 
man, and thinking this over, there appears to be some confusion in 
regard to some of my testimony of vesterday The point that I 
would like to make is that, and after thinking it over and discussing it 
with some of my staff, I assume that these bills, if enacted into law, 
would clearly indicate the will of Congress as to what vou might say 
the Coast Guard should be guided by in regard to the issuance of 
permits under the circumstances spelled out in these bills. That they 
would not then be mandatory or in any way for me to require strict 
compliance with the Table of Distances insofar as they are spelled out 
in recommendation No. 5 made by this committee. 

In regard to that recommendation No. 5, I, of course, on my own 
initiative, have required 100-percent compliance with it, but without 
the necessity of being required to adhere to that in any way and on my 
own initiative and in my own mind, then we could, if these bills are 
enacted into law, be guided by the provisions of the bills as I expressed 
yesterday, and my interpretations of them, where we would not exceed 
the limits set by a city government. We would then issue permits 

87 
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according to those limits described by the city government and | 


think in that case that would relieve the probl m imsotar as the areas 


are concerned of getting in more explosives than are permitted now 
under my requirements under the Table of Distances 

Mr. Harr. In other words, vou would not require at all times as 
vou do now, strict compliance with the Table of Distances in cases 
where local subdivisions issued an ordinance tol rating larger amounts 

Admiral O'’Netui. That is true 

Mr. Harv. But suppose in the ease of an ordinance, they permitted 
larger amounts to be unloaded than the Coast Guard deems safe 
would it then comply with the full liberality of the ordinance, ot 
would it still exercise 1ts own judgment? 

Admiral O’Netit. We would exercise our own judgment and dis 
cretion in that case 

Mr. Harr. But not necessarily confine your judgment to. th 
necessities of the Table of Distances? 

Admiral O’Neitu. No. | would say if we deem that the quantity 
authorized by a city were unsafe, we would naturally have to have 


reasons for that We would have to look into it We would have 
to consider our responsibility for the safety of vessels and water-front 
facilities, and apply some kind of a vardstick It might in that case 


even be the Table of Distances, but it would not restrict the amount 
unloaded as it is today, to this 500 pounds 

Mr. Harr. You could relax your present policy with respect to not 
permitting unloading anything in excess of what the Table of Dis 
tances itself permits? 

Admiral O’Netuu. That is right 

Mr. Harr. At the same time you would not run riot and permit 
the amount permitted by the local ordinance if it was thought ut 
was unsafe that such an amount would be allowed? 

Admiral O’Neiii. That is right 

Mr. Harr. That would be-on the theory that Congress had ex 
pressed its will under these laws and that supe rseded the law of a 
local subdivision? 

Admiral O'Neiuu. Yes, sir 

Mr. Auten. I am pleased to hear Admiral O'Neill make that 
Statement. Last October, I went out to the Hawaiian Islands sup 
posedly on a pleasure trip but it turned out to be pretty much of a 
crovernmental business transaction, and both Admiral Perkins and 
Commander Wychal were extremely kind in giving me the oppor 
tunity Lo inspect all of the faeilities that are involved in this peal 
ticular discussion out there 

[ also went throughout the islands where dynamite was used in the 
quarrys and a variety of other places where water had been developed 
through drilling and tunneling through solid rock and I saw the begin 
ning of the tidal wall at Hilo where a tidal wave had killed a great 
number of people. 

| would like to have the legislative history show that it is my 
own opinion at least that wher a local Fovernment Ww hich is re sponsibl 
to the people of the area considers its whole problem and the risks to 
it and that it has to take to vet both the cood lin ing and the materials 
with which to do it, that | would be very content to substitute the 
judgment of such a State legislative or a territorial legislature for my 


own judgment in determining those matters of relative safety and need 


1 
] 
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that are involved in a problem such as high explosives as to how they 
can be handled under given situations and conditions 
| 


It is my own opinion that it isnt possible to handle explosive s with 
absolute safety, just from the nature of the material, that there is 


always a degree of unsafeness in handling it, but in considermg that 


degree of unsafeness and in considering the need for the use of thi 


material, on the other hand, it seems to me that if the local agency 
such as the territorial legislature, or an elected city counsel throughly 
considers the risks to which it puts its own people, that we should have 
confidence in their judgment to an extent that if the Coast Guard in its 
| 


Ow that hdeome rt | wo ld have no erith m ot it 


Mr. Wetener. In view of your statement, do vou think you would 





he ol ( Hike mm Sou hy Ambo. iter vou I) { ! a what iS 
sate, tia Vou would ncain relax to the p SSsul that there were So 
that South Ambov wouldn’t be under pressure of some kind? Had 
vou changed that, and | wouldn’t want to sav n view ol vour state- 
ment and what you deem ul ale ana DY pressure whether 1t 1s low al 
or Federal ro out again and see that sort of thing happen Because 
[ don’t see any people from South Amboy or any place else coming 
nand saving we should relax vhat the Federal Government thinks 

safe vith reterence to the movement ot ¢ cpl sives on ships or in 


interstate commerce 
Admiral O'Netiu. | do not think our interpretation of an action 
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Mr. Harr. By the same token, you would still feel free to establish 
your own judgment as to whether the maximum amount was safe or 
not and if it was not, you would not permit the issuance of a permit 
for that many tons, or whatever the amount would be. 

Admiral O’Netii. That is right. 

Mr. Bartietr. I want to associate myself with Mr. Allen in 
expressing pleasure in the statement made here this morning by 
Admiral O'Neill. It clears up a situation which was fairly well 
muddled yesterday and I want also to join with Mr. Allen in expressing 
a belief that the people on the ground, the local community, are able 
better to judge in all probability what is safe and what is unsafe 
than we here in Washington, D. C. 

Now, take Seward, Alaska, for example, with respect to explosives, 
that is only a transshipment point. Not verv many explosives are 
used there. If the city council, the mayor, were to establish maximum 
limits that were too high, I feel confident the parent-teacher associa- 
tion, the chamber of commerce, the Rotary Club and all of the other 
organizations would protest and the protest would be effective. 
I think we can expect a reasonable interpretation and reasonable 
action on the part of the local communities. 

Mr. Weitcue.. How would they know if it was too high until 
something happened? 

Mr. Bartierr. If it were too high, | think that the point that 
Admiral O’ Neil has made would take care of that completely because 
the Coast Guard would say, ‘‘This is too high. You just cannot load 
that much, or unload that much.” 

We have a veto power there and I think the people in the local 
community would be concerned in advance of that moment, because 
they would think of the welfare of their own citizens. 

I know that the enactment of a bill of this type would mean a lot for 
Alaska, and | grant readily that it will mean more for Hawaii and 
Hawaii will be strangled if something isn’t done by a certain date, as 
fixed by the witnesses from Hawau, and the month can be named when 
construction will stop there 

In Alaska, we will be more slowly strangled, and the time will arrive 
too when essential construction work will have to be halted in my opin- 
ion unless legislation is enacted 

Mr. Harr. Thank you very much, Admiral 

Now, | understand that Dr. Davis would like to make a suppl 
mentary statement. Is Dr. Davis present? 

Mr. Davis. Yes 


Mr. Hari We would be elad to have you come forward. Doctor 


STATEMENT OF CLYDE O. DAVIS, REPRESENTING INSTITUTE OF 
MAKERS OF EXPLOSIVES—Resumed 


Mr. Davis. Mr. Chairman, this is intended to be a brief expansion 


of some of the things | said vesterdav and actually covering three 


points: The nature of commercial explosives; the nature of lethal 
munitions; and some more on the Table of Distances 

| wrote down some ol wh it | went to Say heeaus some of it is some 
what technical and | thought | would take | time if I did it th Wily 


Nii HAR Whatever vou desu 
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Mr. Davis. My statement vesterday stressed the safety record of 
commercial explosives during transportation but said little about the 
properties or nature of commercial explosives. I would like now to 
say a few words about dynamite because it is the commonest and also 
the least difficult to explode of the commercial explosives 

Dynamite consists of 10 to 40 percent, or so, of nitroglycerin suitably 
absorbed and cushioned and stabilized, so that the finished product will 
withstand all sorts of rough handling. It must be safe enough so that 
normal rough handling, mishaps, and wrecks will not cause accidental 
explosions. Dynamite is a putty-like or rubbery-like material that is 
packed firmly in paper tubes of different sizes and weights. The filled 
tubes or cart ridges are placed inh wooden or fiber boxes of 50 pounds het 
weight 

The dynamite manufactured during the past 30 years has been i 
volved in many accidents during handling and transportation without 
exploding It daily withstands rough treatment at the hands of 
miners and quarry workers. In quarries, for example, large packages 
of dynamite weighing up to 50 pounds each, are loaded into large bore- 
holes drilled straight down into the rock. The cartridges are simply 
dropped and they fall straight down pe rhaps 200 feet to the bottom of 
the hole 

We have deliberately shot large cartridges of dynamite from a 
home-made cannon at speeds of several hundred feet per second, slam- 
ming the dynamite into or upon various objects without having it 
explode. 

Miners in underground rock and ore mines customarily pound the 
material into the bore-hole when loading a shot 

\bout the only accidental means of exploding dynamite of any 
practical importance is by fire. A fire in a mass of dynamite may 
cause an explosion, so fire must be prevented or promptly extinguished 

Lethal munitions are entirely different from commercial explosiy 
particularly as re; 


rards transportation problems and hazards Lethal 


munitions, 2s d fined by Ss 1429, are more or less complieat (| metal 
devices loaded with various kinds of explosives, often including deto- 
nators or exploders. Lethal munitions are designed solely to destroy 
life and property and therefore, pound for pound, are far more damag 
ing than commercial explosives. 

Because lethal munitions comprise metal parts as well as explosiv: 
they are all more or less subject to explosion from rough handling 
and they must be packaged for shipment in very sturdy cases and 
heavy crates 

Government arsenals and loading plants are the only agencies in 
the United States that have the information and experience necessary 
to assemble and load lethal munitions safely. This is why the In 
tute of Makers of Explosives favors S. 1429 

I would like to expand upon my concept of the American Table ot 
Weights and Distances as applied to transportation. The American 
Table of Weights and Distances was developed many years ago by 
committee of the Institute of Makers of Explosives from data obtains 


from accidental explosions throughout the world The table show 
the distances at which buildings have been dama riously | 
explosions of various quantities of explosives I abl 


weights ol explosives only up to 150 tons becaus 
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amount that is ever concentrated at one spot on a commercial explo- 
sives manufacturing plant. 

About 1,000 tons of commercial explosives move daily through the 
United States by rail and truck. The American Table of Weights 
and Distances has never been applied to such explosives in transit, 
and it would be physically impossible to do so You cannot very 
well apply the concept of the Table of Weights and Distances to explo- 
sives that are moving through a populated area. 

Application of the American Table of Weights and Distances to 
dynamite in transit in the United States would shut down the entire 
industry. Nota pound could move from any plant or magazine, just 
us nota pound can now move from most of our ports 

According to the American Table of Weights and Distances, if one 
is going to explode 500 pounds of explosives, the nearest inhabited 
building must be 720 feet away. Now, 720 feet is a long distance and, 
therefore, 500 pounds is not a suitably low quantity below which 
regulation is not needed. In other words, if one really expects an 
explosion, then there is no quantity that is safe to ship without ade- 
quate consideration of the circumstances. According to the American 
Table of Weichts and Distances. even a single Y 
erious structural damage at distances up to 145 feet. If the members 
of the Institute of Makers of Explosives were in agreement that some 
sort of weight-distance requirement had to be met when handling 
quantities of explosives above 500 pounds, then we would insist also 
that smaller quantities required such a weight-distance limitation. 

It is certainly not clear to the members of the institute why com- 


mercial explosives which move safely throughout continental United 


{ 
I 
{ 


50 pound case can do 


States and the Territories at the rate of 1,000 tons | day, are suddenly 
regarded as unsafe, that they must be kept at a distance when they 
arrive at a port oO! dock. If the only basis for this view ts the fact 
that some commere al dynamite happened to be on hand when the 
explosion of lethal munitions occurred, then it would seem in order to 
reconsider the remedies that have been proposed to avold a recurrence 
of the South Amboy catastrophe, control of the size of an explosion 
ems complet L\ unrealistic under the « bance What is 
lee led compl idance o explosions 
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For example, as I mentioned for 500 pounds, the distance would 
be 720 feet. 

For 1,000 pounds, the distance is 1,020 feet. 

However, for 2,000 pounds, the distance is 1,200 feet. The distance 
is not increasing nearly as rapidly as the weight. You actually get 
into trouble at the lower weights because the distance is changing so 
fast. 

Mr. Wercue.t. In other words, the more you ship the less the 
danger, is that right? 

Mr. Davis. No. What I am saying is that the distance is 
surprisingly great at low weights below which you would have to keep 
if you are going to keep to the table; 500 pounds on that basis is quite 
a large amount to bring to a heavily populated area, a heavily 
populated port. 

Mr. Weicueu. All you are saying is that if you are bringing it 
through and nothing has happened yet and it isn’t practical to cut it 
down lower. That is what you have told us 

Mr. Davis. My intention is to Say that 500 pounds is too large a 
quantity to allow to go unregulated 

Mr. Wreicue.. What is this institute? Is it people who make and 
sell the explosives? You are trying to have it unregulated over 500 
pounds 

Mr. Davis. The chief thing we have done is to demonstrate that 
vou can make and ship the material and that you can go 30 years 
with some 5 million tons without any trouble. In our opinion, that is 
the most important thing we have shown and we don’t like to take any 
part of the blame for South Amboy. 

Mr. Weitcue.. What about the blame for taking the pressure off 
to have them change the rule? What about the blame for that, 
putting the pressure on the Coast Guard to waive it? You don’t take 
the responsibility for that? 

Mr. Davis. You mean to waive the tables of distances? 

Mr. Weicuev. To waive the regulation that was put on at South 
Amboy. I don’t know what they used but they put pressure on the 
Coast Guard. 

Mr. Davis. I don’t know anything about that 

Mir. Wetcnex. You don’t? How did you become so innocent 
this time in this thing? 

Mr. Davis. That is a bit of information I haven’t had 

\ir. WeircneL. You are trying to talk somebody out of safety and 
you don’t know anything about that? Do you mean to tell the 
committee that you don’t know anything about that? You haven't 
read the testimony? 

Mr. Davis. No, I haven’t read the testimony 

\ir. Wetcuet. You haven't even read the testimony, the biggest 

atastrophe of that kind in 30 years and you are going to tell us what 
to do, and you haven’t even studied that 

Mir. Davis. I spent some time on the site and IT am familiar with 
what was present and I have already stated that commercial dynamite 
had nothing to do with it. 

Mr. Wetcner. Did you spend some time about the pressure put on 
o see whether it could go in safely or not? 

\Ir. Davis. Was that before or after the catastrophe $ 

\Ir. Wetcues. Did vou go there before? 
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Mr. Davis. Yes, I have been there many times. 

Mr. Weicuev. Did you go there between the time the pressure was 
put on to lift this thing to see whether it was all right? 

Mr. Davis. Would you tell me what pressure you are referring to? 

Mr. WetcHeL. Somebody put some type of pressure on the Coast 
Guard in Washington to revoke an order and the companies were 
sending seven carloads before the order was revoked. You don’t 
know anything about that? 

Mr. Davis. No 

Mr. WricueL. You are verv innocent about that. What State 
laws are there, | mean individual States with reference to the move- 
ments of explosives within the State? 

Mr. Davis. Most States have State laws 

Mr. Wercne.. Which ones can you recite? 

Mr. Davis. I cannot recite one 

Mr. Wricue.. They have practically nothing with reference to the 
movements of explosives 

Mr. Davis. The State of New Jersey has quite a complete set of 
laws 

Mr. Wrrcene.. What about the safety with reference to the move- 
ment in carload lots in New Jersey? 

Mr. Davis. I know that the movement in New Jersey has been just 
as safe as in other States 

Mr. WeircuHet. Can you move a carload inside the State’ 

Mr. Davis. Yes 

Mr. Weichert. And how many carloads at a time’ 

Mr. Davis. That, | don’t know 

Mr. Weicue.. What was the law with reference to how they are 
placed in the train? 

Mr. Davis. I don’t know the law. I know that there is a place- 
ment scheme worked out that is intended to prevent both fires and for 
example, they might start from the engine or to prevent the explosion 
of one car by another in the event that the first one exploded... What 
the regulations are, | don’t know. 

Mir. WreicHet! You don’t know, when you are coming to tell us, 
and you don’t know in the state of New Jerse Vv. whe rt the bigvest 
catastrophe happened? How many carloads can you have in a row 

Mr. Davis. I don’t know, but I am satisfied that the regulations 
are adequate 

Mr. Wercner. How many carloads were at South Amboy 

Mir. Davis. There were two carloads of dynamite on hand soth 
of them had been unloaded and the dynamite was on the car floats 
How TLL carloads were antipersonnel and antitank mines, I don’t 


) 


happen to know 

Mir. WeicuHeL. You didn’t bother to find that out? 

Mr. Davis. It was a very curious kind of package 

Ir. WetcHe.. How many carloads of commercial dynamite? 

Mr. Davis. Two originally 

Mr Wi ICHE! There were only two carloads oO} cotnmercia 
dynamite? 

Mr. Davis. Yes, sir; 90,000 pounds. 

Mir. Weteuec. Out of all of that? 

Nii DAVIS That Is my understanding, L.SOO cases 

\iIr W ICH I Two carloads from one compan 
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Mr. Davis. From Hercules. 

Mr. Wercue.. You don’t know anything about the placement with 
reference to carloads, even on the pier? Evidently there is no control 
because they had more than one there at the time, the testimony 
showed, and they were asked to bring down more than one at a time, 
and the shipper said, “Bring them all down.” 

Mr. Davis. You have touched on a good point. 

Mr. Weicuri. Answer my question. Was there any law on that? 

Mr. Davis. I don’t know. ‘That would be a situation that would 
have to be worked out for each port. 

Mr. Weicuer. But you are here to testify that it is safe and usual 
and that vou don’t even know in relation to this great explosion, 
whether anybody enforced the law or what it was. You didn’t bother 
to look at it What is the law there with reference to interstate 
commerce on land? 

Mr. Davis. I have not memorized the law. I am here to tell vou 
that it is possible to move it safely and the experience of land trans- 
portation has demonstrated that. 

Mr. Weicuer. Those are speculative conclusions. You don’t know 
what the interstate rule is as to how many cars you can move ina train. 

Mr. Davis. No, and I don’t know what kind of boxes they have 
to be stored in or the bracing of the boxcars or the number of tiers 
in a car. 

Mr. Weitcne.. How many cars can move in a train? 

Mr. Davis. I don’t know. 

Mr. Wericue.. That was an interstate movement in New Jersey. 
They don’t want regulation. That is a fact. That is the kind of 
law I think vou would like to have. There isn’t much regulation 
set out with reference to movements in states and there is a little bit 
with reference to interstate and evidently there was nobody who 
paid any attention with reference to that. 

Mr. Davis. Could I make a statement? 

Mr. Wericne.. You come in and tell us what is safe and you 
haven't even read the report and don’t know what happened 

Mr. Davis. May I make a statement? 

Mr. Wetcnev. You may make any kind of a statement you want 

Mr. Davis. The methods of packing and storing dynamite have 
been worked out over the vears and have not all necessarily been 
worked into the law. It is true that under the system now in opera- 
tion the large manufacturing companies, the ones who have been in 
business a good many years, are trusted to some extent to do what 
they are supposed to do, to do what they have all agreed to in the way 
of packing 

Mr. Wericue.. It is a voluntary thing and vou haven’t done any- 
thing with reference to having a law enacted to have the public 
protected. Who will do it in the end if there isn’t any law governing 
it? You were trusted in New Jersey but the pressure was used to 
waive the limitation. 

Mr. Davis. Could I ask vou a question? 

Mr. Wrtene.. No, vou are not asking me a question. 

Mr. Davis. I wondered if there had been a violation in the case of 
the Hercules loading. 

Mr. Weitchev. You are the one who doesn’t seem to know anything 
about it You are the one who is the expert on this matte! 
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Mr. Davis. I have to admit that I have not memorized the laws, 
nor do | know the details of the South Amboy explosion. 

Mr. Wreitcuet. You don’t seem to know the simplest thing about 
the loading of cars and so forth and you are a member of the institute. 
How many cars should be standing around safely, like around South 
Amboy? Have you gone to the Interstate Commerce Commission 
when vou say that great damage comes at 720 feet from 500 pounds? 

Mr. Davis. No, | have not. I am not a member of the group who 
would do that. 

Mr. Wrtcuei. Nobody has done anything about it except to get 
waivers or to relax what somebody else did. They complain about 
what the Coast Guard did for safety, complain about that, that it is 
too rigid, but I don’t see where any body has done any thing to protect 
the public. 

You Say the industry has been trusted and it shows that but then 
they exert the pressure and something happens, so you don’t like to 
have anything in the law that ties vou down definitely as to what to 
do in interstate or in intrastate commerce; isn’t that fact? 

Mr. Davis. No 

Mr. WertcHe! You have said you are experts and vou haven't told 
the Government anything 

That is all | have, Mr. Chairman 

Mr. Harr. Are there any further questions? 

Mr. Allen? 

Mr. Auten. I would like to get a more definite interpretation of the 
words, “safe” and ‘‘unsafe” 

[ understood Admiral O’Neill’s testimony was to the effect that if 
he determined that the handling of dvnamite under certain conditions 
was unsafe, he would not permit the handling even though local 
authorities might have a different rule 
Having in mind the nature of the material and the possibility 


always of some human failure, is it possible to say that it is never 
entirely safe to handle dynamite? 

Mr. Davis. You cannot go so far as to make the flat statement at 
a given set of circumstances that you cannot have an explosion. | 
took Admiral O’Neill’s statement to mean that in a given area he 
would take into account the immediate presence of gas storage tanks 


or a hospital or various other things, or even a hillside You might 
have buildings relatively near and they would afford a natural protec- 
tion that might allow you to bring in two cars instead of one car to 
the site 

Rather than making a flat rule, a Table of Distances statement 


that covers all possibli Situations and vou would take each up by 
itself, and take into account the loeal circumstances. Safe would 
’ ‘ 


refer not 0 the probability of an explosion but to the « msequences 


of an explosion 
Ir. ALLEN. Would it also involve the rules for handling which 


would eliminate the hazards so far as possibli barring only the humat 
failure 

Nii 1) VIS Yes but im my knowledge such an attempt is always 
made to do that Nobody does anything with explosives that 
hazardous if he knows better and there is no question that that ts 
something that ought to be worked on constantly, that whenever an 
mmprovement can be made in the safe practi handling 
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should be made immediately. We have operated on that plan and 
frequently when explosions occur and you cannot think of what the 
cause Was ina plant and you correct everything vou can think of and 
hope that vou get the thing that caused it. 

Mr. Wetcue.. With reference to commercial dynamite, and com- 
mercial explosives, is there any so-called lethal used commercially? 

Mr. Davis. No; 1 don’t think there is anvthing that is listed in S 
1429. Those are all military devices 

Nii \\ LKICHEL Are there an lethal devices used commer ially iy 

Mr. Davis. No. In my understanding of the term lethal, no 

Mir. Werenet. How many kinds of explosives are there? Are 
those that are made, those that are lethal, made out of a different 
substance than dynamite? 

Mr. Davis. It happens they are, but the term does not refer to the 
explosive 3 buat rathes Lo thre whole combination of mate! aul parts and 
thre explosives 

Mr. Wetcne.. Then there is no control over the explosives that 
are not exactly munitions of war? They are just like commercial 
explosives Ar commercial explosives one tvpe ol explosives that 
are made out of certain substances? 

Mr. Davis. Commercial explosives cover a variety of explosives, 
but they are packed in paper cartridges for use in mines, agricultural 
ise, quarrying, and so forth 

Mir. WeicneL. But they are the same material 

Mr DAVIS some of the ingredients Thia\ be the Sine 

Mir. Wetcuec. In other words, dynamite is the least dangerous 
is that what you sav? 

Mr. Davis No: I said dynamite was the least difficult to explode 
of the commercial explos Ves You can set t off wit 1 Weanel 
blasting cap 

Mr. Wrrcenev. There are all kinds of explosives that are more easy 
to set off than dvnamite? 

Vir DAVIS There are more that are more easy to set off than 
dVnamite 

Mir. WetcHert. And dynamite is the bulk o 

Mir. Davis. Yes, it is 

Mir. WEICHE!I The institute has been studvin t for a lone time 


and haven’t done very much with reference to getting laws enacted so 
that people won't violate what would be safe, or whatever vour studies 
ure and that is the work ol eNPe ris, and now vou w 1] have i vill: ve OT 

municipal council substitute their judgment. Where are they going 
to gel thre expert advice as to how much they should permit over the 
dock? The only place I can see is the people selling it to them, and 


that is vou 

\lr. Davis. Yes 

\Ir. Wetcueu. That was wonderful advir the people who were 
elling it gave at South Amboy 


MIr. Davis. I cannot get the connection there 1 fail t ee ho 


he comme al eEXPLOSI\ poss r vo ‘ 

\Ir. Wetcue.n. I didn’t expect vou would si But now there 
no expel aVavice around Village eouncus am I niecip 

Ol to or they expert advice trom thre pDeoDt 








QS PROVIDE FOR SAFE LOADING OF EXPLOSIVES 


Mr. Davis. Most of the advice will come from the Bureau of Ex- 
plosives and the Interstate Commerce Commission. 

Mr. Wercuet. You say you don’t know what their rules are. 

Mr. Davis. I know they have rules. 

Mr. Weicuet. And you are the expert and you don’t know any- 
thing about the rules. Didn’t you help to make them? 

Mr. Davis. With regard to how many railroad cars should be in a 
train? 

Mr. Wercuer. You haven’t taken the trouble to find out 

Mr. Davis. My work is primarily in explosives, how they should 
be packaged and so forth. 

Mr. Wercuet. After it is packaged, it is shipped and the institut: 
doesn’t pay any attention to that? 

Mr. Davis. I am sorry, Mr. Weichel, I cannot accept vour con- 
clusion. 

Mr. Wetcnev. Didn't the institute pay any attention to it? 

Mr. Davis. To what? 

Mr. Wercuet. To the movement of these things after they are 
packed and how they should be moved? 

Mr. Davis. That is a special subject that is of constant interest to 
the institute. 

Mr. Wericuet. You don’t seem to know anything about what they 
did about it. 

Mr. Davis. With reference to the cars that arrived at South 
Amboy, with reference to moving it after it is packed, the whole 
problem is what happened in movement and how much should be 
moved at a time and what places and that is a subject that is well 
handled, to my knowledge. 

Mr. Weicuev. How is it well handled? 

Mr. Davis. It is handled in a way that does not produce explosions 

Mr. Wertcue.t. How is it handled? That is vour conclusion That 
was your conclusion up to South Amboy. How was it handled and 
what advice have you given to this Bureau and what are their recom- 
mendations with reference to moving it? 

Mr. Davis. I fail to ret what you are driving at 

Mr. WeicHe.. It was moving over a dock at South Amboy. What 
were the rules with reference to it? 

Mr. Davis. I have nothing to Say about the munitions that were 
moved over there. I can talk about the movement of dynamite 

Mr. Wetcuev. I am talking about the moving of explosives. You 
don’t know anything about that, what the rules are 

Mr. DAvIs. | have il reneral knowledge of how it Is done 

Mr. Weicue.. This questioning is all with reference to the move- 
ment over docks and off and on ships and off and on cars. That is 
the question. What kind of advice then does the Interstate Com- 
merce Commission have if the experts don’t know themselves? [I am 
afraid that they don’t know very much. There is nobody testifving 
what the rules are with reference to it. 

Mr. Davis. I didn’t happen to be one of the experts on moving of 
dynamite from cars to barges, but there are peopie who have made 
that study. 

Mr. Weicue.. That is what this question Is It would seem you 
would know something about it In other words, you just cast it all 
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off, that vou don’t know anything about it. The whole question is on 
movement and nobody is here with reference to movement. 

That is all I have, Mr. Chairman. 

Mr. Bartierr. May I ask a question, Mr. Chairman? 

Mr. Harr. Yes. 

Mr. Barrierr. What is this institute to which you refer? 

Mr. Davis. The Institute of Makers of Explosives is an organiza- 
tion with membership that was given on the list handed out yesterday 
that constitutes all of the important manufacturers of dynamite and 
it is an institute that exists for the purpose of exchanging information 
on safety matters and avoidance of accidents to children by blasting 
caps and various other problems that are industry-wide. 

Mr. Barrierr. What is your position in the institute? 

Mr. Davis. I have no position in the institute. Memberships are 
all corporate memberships. I have attended meetings. My com- 
pany is a member of the institute. If I go to a meeting, it is because a 
subject came up that is of interest to us. 

Mr. Bartierr. Does the institute have a functioning organization 
that functions all the time? 

Mr. Davis. Yes; they have a number of committees that are 
charged with responsibility of getting material on explosions and 
studving the problems that Mr. Weichel talked about, traffic problems 
of all kinds. 

Mr. Barriterr. Your function in appearing before the committee 
was to inform the committee, to give the committee your advice as to 
packaging and other matters relating to unloading, but would you 
tell the committee that the institute has specialists in the field to 
which Mr. Weichel has referred, and you are not a specialist in that 
particular subject? 

Mr. Davis. I have spent a good deal of time working on the Table 
of Distances and also explosives in general, and doing research work 
on them and developing new ones. 

Mr. Barrterr. And vou have particular ideas with respect to the 
safety in unloading of 500 pounds of dynamite for example? 

Mr. Davis. Yes; and 1 happen to have worked on so-called lethal 
munitions during wartime. I had a little bit of information on a 
good many poimts 

Mr. Werircuev. Does the Interstate Commerce Commission hav: 
experts advising them as to what the rules and regulations should be? 

Ir. Davis. Yes; they call on the industry for a good bit of technical 
advice because the people in the industry are the ones who primar 
have to avoid accidents. If any of our material blows up in transit, 
we pay all the bills. 
Mir. WercueL. Who paid the bills over in New Jersey? 
Mr DAvIS We didn’t have anvthing 1h New Jerse y. 


Nh W BEICHEL Thad people who did, the $25,000 000, the people 
were up In arms lm that hall, and | heard that somebody gave $3,000 
to a fund 

Mr. Davis. Mr. Weichel, there is certainly no difference of opinion 
between us as regards the necessity for avoiding such catastrophes 
There is a question of what is the way ol doing tw tho il s} utting 
down the whole dynamite business. That is what it amounts to 


You have got two alternatives One is to shut the thine down and 
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stop and the other is to try to figure out what happened and avoid 
that, or avoid explosions such as we do in interstate-commerce trans- 
portation. 

Mr. Weicuen. In other words, so many people are probably going 
to be killed by trial and error, but after you find the error, they don’t 
do much about it. 

Mr. Davis. No; on the contrary, there has been a good bit done 
through the years and the explosives industry has a remarkable safety 
record and I feel it is unfair to place a part of the blame on the explo- 
sives industry. They have done an excellent job 

Mr. Weritcue.. That is a nice way of shedding the blame for what 
happened. Some of them tried to say it was the motor on the boats 
which exploded Nobody paid any attention to it and the Coast 
Guard were standing there with their men and the people on the boat 
laughed at them and paid no attention to them 

Now, what has been done with reference to making some law with 
reference to interstate shipments? That was an interstate shipment 


| don’t think anything has been done. At least, you are supposed 
to be familiar with it. You are with the institute who is supposed 
to be doing it and I want to know what the institute thinks. They 


are the experts. How far have you advised the Interstate Commerce 
Commission with reference to such movements in interstate com- 
merce? I don’t think anything has been done. The only testimony 
here is how you can relax it. 

Mr. Davis. The most important thing, in the opinion of the 
institute, is the passage of S. 1429 

Mr. Wetcuev. | am talking about relaxation. Your testimony is 
to relax something and put it in the hands of somebody who knew 
less than vou knew. You haven't done much about it I haven't 
heard any testimony on it. 

Mr. Davis. S. 1429 takes care of one part of it and the other part 
of how much explosive material should be allowed In one car is a 
matter of interest to the institute, as it is to anvone else. No attempt 
has been made to place any pressure upon, or to inffuence, local-munici- 
palities to handle more explosives than can be handled safely. <All 1 
can do is to give you my word that people who are producing explo- 
sives are just as interested as anyone else 

Mr. Wercnet. Why didn’t vou put into that bill with reference to 
the movement of explosives that all explosives had to be under the 
control of the Government? 

Mr. Davis. I think the matter has already been given consideration 
and, generally speaking, vou can do a better job locally 

Mr. Wercnen. If you are killed by one kind or the other, it 1s just 
as much a local matter. 

Mr. Davis. You ean get rid of the one kind Get rid of the letha 
munitions and you won ft be killed DN that kind 

Mr. Wercue.. Why not eliminate both? 

Mr. Davis. It happens vou have to have dyvnamuité 

Mr. Wetcuer. What is the objection if vou are going to have the 
Government control or make arrangements for the movement of it 
Whv not have them make arrangement for the movement of this? 

Mr. Davis. It is an entirely different matter The Government 
has all the information on the one and no information on t | 


ne othe 
l 


Mr W er Hk They don’t have anv intormation on the commer al 


) 


explosive “ 
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Mr. Davis. Not on the manufacture and handling of dynamite. 

Mr. Weicue.. What have you done in the 30 years to apprise the 
Government, if you have all the information? 

Mr. Davis. We have certainly helped them draw up laws that are 
verv effective. The interstate-commerce regulations are very 
effective. 

Mr. Weicue.. That is a conclusion. The Government doesn’t 
know anything about it, you just got through saying, about commer- 
cial explosives. Why didn’t you get some up for commercial explo- 
sives and apprise the Government so that they can put the movement 
up m the same way? 

Mr. Davis. I earn my living being a scientist and T place my stress 
on faets and on records and not what I can think up on the moment 

Mr. Weicuet You said the reason they know all about the lethal 
munitions is because they control it and the commercial they don’t 
know about because vou did not give them anv information Why 
don’t you prepare for commercial like you prepare for others? 

Mr. Davis. That question takes the form of a statement, so I feel 
obliged to answer it that way. The Government has never been in 
the busmess of manufacturing and loading of commercial explosives, 
whereas they have been in the business of manufacturing, designing, 
and loading of lethal munitions. They have experts on hand who 
know a great deal more than anvbody in the Nation about the lethal 
munitions, Whereas they have no corresponding people who know 
about the commercial explosives 

Mr. Wercnet. Those who know about lethal munitions don’t know 
anvthing about commercial explosives? 

Mr. Davis. That is right; so far as transportation is concerned 

Mr. Wetcuet If the other is more dangerous, then with the help 
of the institute, they could learn very easily 

Mr. Davis. I suspect they could, but I don’t see why they need to, 

Mr. Weircnev. But in one case, vou want the Government to con- 
trol the operation of it 

Mr. Davis. Yes. 

Mr. Wetenec. And in the other case, vou haven’t provided the 
information so that they could learn and it would be desirable for all 
that thev learn, 

Mr. Davis. They do, reallv. The Interstate Commerce Commis- 
sion controls the movement of dynamite in the movement in inter- 
state commerce and their regulations are based on the information 
and aid thev have received from the manufacturers 

Mr. Werenev. But Il am talking on the same kind of principle vou 
want to move the other. For the safety of all, vou could move it all 
that way. 

Mir. Davis. We want to get the other kind out of interstate com- 
merce because we don’t feel very good about it 

Mir. Wercuer You should feel just the same about the safety with 
reference to the others so that the Government co ld make arrange- 
ments for operations 
That is all ] have, Mr Chairman 
Mir. Davis. Thank vou, Mr. Chairman 
\Ir. Harr. Is Mr. Ben Ezra here from the Interior Department 
\lr. Ben Ezra. Yes 


NI) Hh | WV will now hen roory , Ou, 
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STATEMENT OF LEON BEN EZRA, OFFICE OF TERRITORIES, 
DEPARTMENT OF THE INTERIOR 


Mr. Bren Ezra. My name is Leon Ben Ezra. I am an attorney in 
the Office of Territories, Department of the Interior. I have a very 
brief statement, Mr. Chairman. On behalf of the Department of the 
Interior, I want to indicate our support, the support of the Depart- 
ment for this bill. 

The bills which are being considered by your committee would 
amend section 4472 of the Revised Statutes as amended by the act of 
October 9, 1940 (46 U.S. C. 1946, ed., sec. 170) by adding a new sub- 
section which, among other things, would prohibit the Coast Guard 
from issuing a permit or authorization for the loading or discharging 
to or from any vessel at any point or place in the United States, its 
‘Territories or possessions of any explosives, unless such explosives are 
packaged, marked, and labeled in conformity with regulations pre- 
scribed by the Interstate Commerce Commission under section 835 of 
title 18 of the United States Code, and unless such permit or authoriza- 
tion specifies that the limits as to maximum quantity, isolation, and 
remoteness established by local, municipal, territorial, or State 
authorities for each port are observed. The bills would, in effect, 
provide that the limits as to maximum quantity, isolation, and re- 
moteness established by local, municipal, Territorial, or State au- 
thorities for each port, insofar as these factors are concerned, shall 
be the minimum standard to govern the loading and discharging of 
commercial explosives. 

I might interject at this point the statement that the admiral, 
Admiral O’ Neill, made this morning that although a local community 
might establish a maximum quantity that could be brought into a 
port, if the Coast Guard itself thought that that maximum quantity 
was not a safe quantity, to use Delegate Bartlett's expression, it could 
veto it. 

As the Department views these bills, it would really establish a 
rather close cooperation between local and Federal authorities with 
respect to establishing standards that would meet safety requirements 
for the loading and unloading of explosives. 

In fact, it seems to me what you would have would be a joint 
regulation rather than an exclusive regulation by the Federal Govern- 
ment at the present time. It seems to the Department of the Interior 
that where local controls are involved, such as this, it would be to the 
interest of both the local community and the Federal Government. to 
have maximum cooperation with respect to the regulation 

The Department of the Interior does not view these bills as wiping 
out regulation. It merely savs that there shall be, as we view it, the 
maximum type of cooperation between local and Federal Govern- 
ments in regulations 

As you know the shipment of explosives to Alaska and Hawai, on 
an adequate and continuing basis, is absolutely essential to vital 
civilian and military construction programs presently being conducted 
in these territorial areas. At the same time, of course, the public 
interest requires that sound standards be established to insure safe 
handling of these explosives. The enactment of this legislation would 
result in the accomplishment of both of these objectives. 
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For these reasons, the Department of the Interior urges that this 
legislation be enacted at the earliest practicable date. 

Mr. Harr. Are there any questions, gentlemen? 

Mr. Wetcue.. The military make arangements for their own? 

Mr. Ben Ezra. Yes, sir, | understand that is so. 

Mr. Wetcne.. They made their own arrangements before this bill 
They don’t need anvbody else’s help, at least | understand it thet wii 

Mr. Ben Ezra. Yes, sir 

Mr. Harr. Are you familiar with the laws or egulations concernit 
the import of explosives that was discussed with Admiral O'Neil 

Mr. Ben Ezra. | attended the hearing vesterday and heard him 
testy 

Mr. Harr. Are you familiar with the regulations that the testimony 
vas concerned with? 

Mir. Ben Ezra. Yes 

Mr. Harr. Have you anvthing to Say about the necessity of taki 


or 
1+) 
| 


that into account and amending the bill in conformity with 1 
suggestion of the Treasury Department? 

Mir. Ben Ezra. As I understand it, the Coast Guard is at preset 
unplementing the so-called recommendation No. 5 which recom 
mended that the American Table of Distances be followed 

Apparently that has been put into operation and from the reaction 
of both, and here | speak of the Te rritories of Alaska ana Hawall since 
the Department of the Interior is primarily interested in these areas 
n connection with this problem it bas really had a catastrophic effect 
on both Alaska and Hawai 


Mr. Harr. | am afraid you misunderstood my question Che 
Treasury Department in a communication addressed to the committees 
recommme! a that thi bills be rn nded In the foll wine way 

Ni i] f i tere ec I) ‘ = 
‘ ‘ r re ut f © | ! 

i d i 
‘ , ( ‘ 

Do vou remember the admiral stated that related principally to the 
nports ol explosives that were d posited for the time hb me om the 
Iree zones ~< Have vou anv comment to make o1 this nmimMenamen 

Nii Bt N EZRA | do not believe that such an ame diment wo a 
objec ted to byy the By partment ot thre Interior | nm quite sul tha 
n listening to the testimony bv the Admiral vesterday th here was 


. ; , , 
very sound reason for amending thre bill along thos lines and | wo la 


Iv willing to aecepl the |] iden ent of the Coast CGruard in that respect 
Ir. Harr. But vou are not speaking for the Department of the 
Interior? You are just speaking for vourself? 
Mr. Ben Ez Yes, of course the 1 ter was not presented to thi 


Department 
Nir Har | wanted Lo know whether VOU were family with 
(Are there any questions vrentiemen? 


Mir. ALLEN. Mr. Ben Ezra, vou stated that the n 


handle their own explosives, but is it not true that both in Alaska and 
Hawaii the military customaril, contracts with private oper ors 
he construction of military or defense projects and that the explo 
- es {t thos Dt! ( el mors Wi | hie ~ ! pro I! 1 ft) hie } 
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as private persons and are transported in the ordinary channels of 
comerce, not in the military channels? 

Mr. Ben Ezra. I am quite sure that is correct. 

Mr. AuLEN. Could you tell me whether the ports in Alaska are all 
within some political subdivision smaller than the territorial govern- 
ment? 

Mr. Bren Ezra. I think they are. 

Mr. AutLeN. Can you tell me whether there is any movement of 
explosives to Alaska by land without the use of ships at any time? 

Mr. Bren Ezra. | don’t believe there are, sir. I think it would be 
most expensive to move explosives over land over the Alaska highway. 
[t is an impractical type of composition, I am sure that no company 
considering the marginal type of operation that shipments of explosives 
is, could afford to enter into that type of transportation for explosives. 
If they did, the cost of explosives would be prohibitive and it would 
practically shut down the construction. 

Mr. Auten. Thank you. 

Mr. Harr. Are there any further questions? 

All right, thank you, sir. 

That concludes the testimony. I would like to have a letter signed 
by Mr. Frazer A. Bailey, President of the National Federation of 
American Shipping, Inc., dated May 19, 1952, and addressed to me as 
chairman of the Merchant Marine and Fisheries Committee, incor- 
porated into the record. This letter endorses these bills conditionally 
and it will be inserted in the record at this point. 

(Letter referred to is as follows: ) 

NATIONAL FEDERATION OF AMERICAN SHIPPING, IN¢ 
Washington 6, D. ¢ Vay 19. 1952 
Hon. Epwarp J. Hart 
Chairma? Verchant Marine and Fisheries Comn 
House of Representatives, Washington 25, D. ( 
Dear Mr. Harr: The National Federation of A 


sires to offer the following comments with respect to H. R. 6521, a bill to amend 


erican Shipping, Inx ck 


section 4472 of the Revised Statutes, as amended, to further provide for the safe 
loading and discharging of explosives in connection with transportation by vessel 

We recognize and commend the actions taken by vour committee as contained 
in House Report 3250 (Slst Cong., 2d sess.) and House Report 1113 (82d Cor 
Ist sess.). 

In the first instances vou made a number of recommendatio1 lesigned to 
major explosions, such as the Perth Amboy disaster Your 
second report recognized that new Coast Guard regulations issued foliowing the 
first report, and in conformity with the recommen: 
were creating unforeseen problems in Hawaii and Alaska, and your committee 


lessen the chances of 


lations Of vour committee 


therefore recommended that legislation be introduced to alleviate the ardship 
created in these Territories, such legislation to be consistent, however, with the 
principles established by your committee. H. R. 6521 is designed to accomplish 
that purpose. 

‘I he shipping industry, which wer present re cognizes t he econom problems 
with respect to the importatior of explosives wt ich exist in the Territories of 
Hawaii and Alaska, and is sympathetic to obtaining a proper solution to them, 


The industrv also recognizes the necessity for safe and sensible handling of ex- 
plosives in all ports. 

Our support, there fore of this legislation is conditioned upon our inte rpreta 
tion that, while it permits competent local, municipal, Territorial or State a 


thorities to specify limits as to maximum quantity, isolation and remoteness, the 
local regulations. we understand, are not binding upon the Coast Guard if, ir 
their opinion the local regulations are inadequate to insure safety 

It is also our interpretation that the standards established by the local aut! 
ities will not be binding on the Coast Guard when suc! tandards are in excess of 
those established by the Coast Guard, and are co lere ( 


by such ag 
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The Port Authority urgently requests your committee to take favorable action 
on this legislation. May we also request that this letter be inserted in the record 
of the hearings upon this bill. 

Very truly yours, 
Austin J. TosIn, 
Executive Director. 


AMERICAN ASSOCIATION OF PoRT AUTHORITIES, 
CoMMITTEE ON Hazarpbous CARGOES, 
New York ne SS #F May 16, 1952 
Hon. Epwarp J. Hart, 
Chairman, Subcommittee on Handling Explosives 
House Committee Merchant Marine and Fisheries, 
House Office Building, Washington 25, D. C 


HONORABLE Sir: Your committee has under consideration the Boggs’ bill, H. R 
6521, which would require the United States Coast Guard to include as a condition 
of any permit for the transfer of explosives, the explosives be packed, marked, and 
labeled in conformity with ICC regulations and the transfer would be made 
according to local, municipal, and State regulations covering explosives 

As chairman of the committee on hazardous cargoes, American Association of 
Port Authorities, I wish to endorse this bill as an improvement in the control of 
explosives’ handling and as a measure to improve public safety 

I know your committee, having the South Amboy explosion in mind, will 
recognize the need for this legislation and report favorably on the bill 

Sincerely vour: 
BILLINGS WILSON 
Chairman, Committee on Hazardous Cargoes 


HAWAIIAN SuGarR PLANTERS’ ASSOCIATION, 
Washington 5. D. C., Mau 13, 195 
Hon Fpw aRD I Har, 
Chairman, Committee on Merchant Marine and Fisheries 
House of Pe presentat s, Wasi ington, 1). ¢ 

Drar Str: By direction of the executive committee of the Hawaiian Sugar 
Pianters’ Association, which comprises all of the suzar producers of the Territory 
of Hawaii, we wish to place on record the position of the association in support of 
the recommendations of the special committee of the Governor of Hawaii in 
recommending changes in the law which will permit a practical solution to the 


I 
present regulations on shipment of commercial expl es which threaten to 
strangle the economy of the Territor: The position of the Governor's com 
mittee was ably presented to vour subcommittee vesterdav by Mr. Robert M 


Belt, superintendent of publie works and Territorial highway engineer for the 
Territory of Hawaii 
The use of commercial explosives is essential to the sugar producers of Hawaii if 


efficient operations are to continu 


Verv truly vou 
EF RN} r Ww (JREENI | e Pry 


Matson NAVIGATION Co., 
Washington 5, D. C.. May 12, 1942 
Hon. Epwarp J. Hart, 
Chairman, Merchant Vari ne and Fisheries Cioommiuttee. 
Old House O fhice Building, Washington 245, D.C 
Dear Mr. CHarrMAN: The writer is the assistant secretary and the assistant 
treasurer of the Matson Navigation Co., which is the principal shipping company 
serving the Hawaiian Islands. This letter is written to endorse the enactment of 
H. R. 6580 upon which testimony was heard by a subcommittee this morning. 
The details of our operation in connection with handling explosives are well 
summarized in the final paragraph of page 2 of the testimony of Mr. Robert M 
Belt, superintendent of public works and Territorial highway engineer for the 
Territory of Hawaii 
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The curtailment of the importation of explosives to Hawaii wiil operate as a 
serious drain on the Hawaiian economy It is believed that the proposed legis- 
lation, with the operation supervised by the United States Coast Guard, and 
complying with limits as to maximum quantity, isolation, and remoteness, estab- 
lished by Territorial regulations having the effect of law, render such an operation 


as safe as it can be possibly made, with the exception of the human element 
i 


against which no law can provide an adequate safeguard. 
It is hoped that this subcommittee will be in a position to speedily render a 
favorable report upon the bill 


Sincerely, 


Ricnarp D. DANIELS 


New York, N. Y., May 12, 195 
The Honorable Epwarp J. Hart, 
Chairman, Merchant Marine and Fisheries Committee 
House O flice Building. Vi ashinaton, D. ¢ 
On behalf, Propeller Club members in port of Honolulu, 
their efforts to obtain proper legislation with respect to discharge of explosives in 
island ports and will greatly appreciate vour assistance 
PROPELLER CLUB OF THE UNITED STaTEs, 
HtuGcuH GALLAGHER, N ynal President 


I desire to supplement 


Mr. Harr. The reporter will note the presence of Congressman 
Boggs of Delaware who has been present throughout the hearings 

Mr. Weicuev. In view of the fact that there is no testimony with 
reference to the law on the movement and transportation and the 
regulations, | would ask that we put in the hearings the law with 
reference to the movement of explosives for the United States and the 
regulations be put in the record, 

Mr. Harr. The request will be granted, 

The clerk will communicate with the appropriate agency in order 
to ascertain the appropriate laws and regulations now in existence. 

(The information referred to is as follows 


Act oF Marcu 4, 1921 (41 Srar. 1444 


Asa bh Danger ( 4 Publ N SUY, 5 
October 9, 194 
AN Af ‘ I il t i A Act to cod revise i s i l 
States ipproved March 4, 1909 Stat. 1154 
Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That sections 232, 233, 234, 235, and 236 of the 
1 States, approved 


Act to codify, revise and amend the penal laws of the United 
March 4, 1909, be amended to read, respectively, as follows: 

“Sec. 232. It shall be unlawful to transport, carry, or convey, within the limits 
of the jurisdiction of the United States, any high explosive, such as, and including, 
dynamite, blasting caps, detonating fuzes, blackpowder, gun powder, or ot 
like explosive, on any car or vehicle of any description operated in the transporta- 
tion of passengers by a common carrier engaged in interstate or foreign commerce, 
which car or vehicle is carrving passengers for hire: Provided, That it shall be 
lawful to transport on any such car or vehicle smokeless powder, primers, fuses, 
not including detonating fuzes, fireworks, or other similar explosives, and properly 
packed and marked samples of explosives for laboratory examination, not exceed- 
Ing a net weight of one-half pound each, and not exceeding twenty samples at one 
time in asingle car or vehicle; but such explosives shall not be carried in that part of 
a car or vehicle which is being used for the transportation of passengers for hiré 
Provided further. That it shall be lawful to transport on any such car or vehick 


small-arms ammunition in any quantitv, and such fusees, torpedoes, rockets, or 

other signal devices as may be essential to promote safety in operation: And 

provided further, That nothing in this section shall be construed to prevent the 

transportation of military or naval forces with their accompanying munitions of 
enger-equipment cars or vehieles 


war oO! pas- 
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SECTION o&8 EXAMINATION OF SHIPPING ORDER ND I KA s 


Carriers must examine shipping order and determine that propet 
given and that packages are not broken or leaking w 


SECTION 584 WAYBILLS, SWITCHING ORDERS, OI TH t BI IN 


a The revenue wavybill, astrav wavbill, swit 


issued in lieu thereof, prepared from the shipping ord ro r shipping | 





must Gescribe the articie DV shipping hame a 
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v) Cars containing dangerous explosives, class A, poison gases or liquids, 
class A, and tank cars requiring ‘‘ Dangerous” placards must not be hauled in a 
passenger train. If freight train service is not operated such cars may be hauled 
in mixed trains. 

w) In mixed train service or where passengers are carried in a caboose car of 
a freight train, a car containing a shipment of dangerous explosives, class A, or 
poison gases or liquids, class A, or a tank car placarded ‘‘DANGEROUS” may 
be hauled but such cars must not be placed next to cars carrying passengers; and 
whenever it is practicable to do so cars placarded ‘“EXPLOSIVES” must be 
placed between cars not bearing ‘‘DANGEROUS” or “POISON GAS” placards. 








x) When a freight, baggage, or express taining ipments of less dar 
gerous explosives, class KB, or shipments of d article er than ex] ( 
requiring labels as prescribed hese regulations for ra pment Oo cluding 
class A poison gases or liqui is hauled in a passenger train and ich car or 
Cat ure ot ! 1 | i empl ee f ( carrier pia t ) 
upplied e car as re 1 by these regulat 

I N—CAR M 

VW Spe " Li ) r »\ e carrier, expk ’ 

150 pounds may br url 4 ruction or repair " izes of 
expl ire placed 1 magazine t) made of s¢ | 1 
lincht vere ( terior with m ul, and pr led ' 

rt Ss bo m t be plan ste iled on the Dp, ide and ad eT t le 

than 2 es higl XPLOSIV ES— DANGEROUS— HAN DLI CARI 

FULLY.” The } be provided with strong hinges and with a for 
ecping ( sed Va i space } the box l e | ( \ i 

y tterial s na wd r ¢ ior, and et e pr I taved 
to prevent! ( vit! cal The i v he ‘ | t po ble 
emplove by rded “EXPLOSIVES 

bCcTIO COTTO FIRI 
be reconditioned, and where arrangements cannot b ud riginating 
LiTi¢ » se Lit DUT to! hiprne % I ry ( j I i 
in as ile a place as pr ab for ot ie " 1O ¢ " it f er 
evidence re, | re forwarding Che billing 1 ! Bur 
( otto! i the eria be lorwaras i la s 
159 

( I ) 

W! f I r ite 

bhie Mal ral l I i Lo 
liabl £ e spt " ind r wn Y; 

e I rf ground i al t i 
i ' T ‘ ? oO Ti! < ‘ ’ 
re ped ¢ i 1¢ } } ( i 
place i I 1a D rd 
) IN j 
\ i iT i ley | ! i | 
( l d a | T 0 ( 1 ¢ is ) i i 
les icrifice of valua rop other 

t Volatile la uD! 1 ble | ! l 1 
Ast h 7 ne i oils err 
larg ( i itv and read 1 14 race vill i 
it a co! lerable Ln Ce me n I ! yual ind e 
dire on und roree | Ne l | \la vt I | ! ard j ar’ 
inder ordinary lit ind transported in ta ' Da 
la urd { ) ? } 

\\V} Ar : } } ’ ’ 
ed , ( I rl ed that | 
I | iva 
} “a 7 ed 
ind a . 








PROVIDE FOR SAFE LOADING OF EXPLOSIVES 115 


vapors will go with the wind but not st it. The ashpan and firebox of a 
locomotive or steam derrick are sources of danger, especially when wind is blowing 
across the wrecked or leaking tank car toward them. Wrecks involving tank cars 
hould in no case be approached with lighted pipes, cigars, or cigarettes, and all 
spectators should be kept away 
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electrically operated apparatus, or ele 
properly installed 
c) When the motor car is used as a freight or baggage car and not as a passenger 





ear, not more than 500 pounds net of explosives, or not exceeding 5,000 blasting 
caps or electric blasting caps, may be transported Blas caps in any quantity 
must n t be carried in the same ear with hi h expl sive The « YDLOsives ist be 
placed in a “‘magazine’’ box made of sound lumber t |e than 1 inch thiel 
covered on the exterior with metal, and provided with st: handle Chis b 
must be plainly stenciled on the top, side and end n letters ( “a 
2 inches | EXPLOSIV ES— DANGEROUS—HANDLE CAREFULLY 
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